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PART lI*-Section3—Sub'section (ii) 

'iHTrt % liaiHiff (liinenT 31T^ 3^ 

Statutory Orders and Notifications Issued by the Ministries df the Government of India 
(Other than the Ministry of Defence) 


3f(T -qTTF?^ 

( ftrftt ^ ^VTFT ) 

^ 26 31^, 2010 

^.3TT.1167.—7TOTC ^ Tfel, 1973 
(1974 ^ 2) ^ tnTT 25 ^ (1^) ^ ^ 

^ r^HPcHfeld 3Tfq^^3n, :— 

(i) ^3T^^HFKT7 22 3{W, 2009"^^^; 

(ii) 3Tt 3TT7.^. 22 3FT7^, 2009 TJHT^; 

(iii) 27-Rl, 2009 

(iv) 3f[ IT, 3i(ly=b( 12 2009 ^31^; 

(v) 31T IT^T. Hgl4NH 15 3Tt^, 2009'^31‘^; 

14^44^4 sfk 

^ TfT 44H<4iK ^ i%?lt ^ 

3T^ ^r6l4d ■^' ^TRfer ^ f^HFT ^ 

34fy^4Kt ^ ^ faR^ 

^ ^ f^, ^ Tlcf ^ '55^ dRinUad 

3jf\jc(1 4 ^ 4i'^0"’4 7TT4 tR ^ fdi til 3Tf^4ilO ^ 

^■•^14 TTI^nT f44Tfl t^'^Ff ^ HIHci 'F 

R f^RTt RFPRR -dlFlel4 3TtT feRf Fd^'h 


■^' ^JW^TcT ^ ^ 3 tW^ ^ 

^ ^ ^ ^ feTT ^ 3 ttt^ 

3TT^ 11^, ^ ^ "9?^ 1^R?fK ^FRdt t 1 

[mu 23(3)/20I0-^=1Tf^] 
3T7fNr4 '^RR, 3PR MV tlQll6'^K 
MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 26th April, 2010 
S.O. 1167.—In exercise of the powers conferred by 
sub-section (lA) of Section 25 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the Central Government hereby 
extends the term of appointment of following advocates. 

(i) Shri Aj it Inamdar With effect from 22nd day of 

August, 2009; 

(ii) Shri R.K. Pathak With effect from 22nd day of 

August, 2009; 

(iii) Shri Rajesh Desai With effect from 27th day of 

May, 2009; 

(iv) Shri Devdas A, Aroskar With effect from 12th day of 

December, 2009; and 

(v) Shri N, Natrajan With effect from 15th day of 

April, 2009; 
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V.R" 


as Assistant Public Prosecutors for the purpose of 
conducting all criminal cases by or against the Union of 
India or any Department of Office of the Central 
Government or any Officer of the Central Government 
Department acting in his official capacity in the Metropolitan 
Magistrate Courts and Special Court in Greater Mumbai 
for a period of three years or until further orders, whichever 
is earlier, subject to ^.he condition that the above mentioned 
advocates shall not appear in any criminal case in any 
Metropolitan Magistrate Courts and Special Court in 
Greater Mumbai against the Central Government or any 
officer of the Central Government or against any Department 
of the Central Government. 

[F. No.23(3)/2010-Judl.] 
ASHOK KUMAR, Addl. Legal Adviser 


^ fFr#, 27 20iO 

1169 . - 

1973 ( 1974 ^ Tt.2) ^ ^ 24 - 

( 8) m KrT Wn ^ 

^ ^RT RTR" i 'T 

Tjti ^ ^ R ff 

^ a. ^ Tryu??'^ -% 

fm, ^ FTiFF: T - cr V , - ^, 

iTi. 225/24/200-:' F'fR -0 *'';n7 ^ 


■grrffe, #^7 %3Fvrarr rmt 


New Delhi, the 27th Apr:' 


(^rrf^ aftr trfTr^i ) 

27 3T^, 2010 

^.317. 1168.— 

Tmri 1973 ( 1974 71. 2) ^ 

24 (8) SRT Vlf^ddT ^ ^ "p: 'Nh 

srfRfwy U 3nT7fl 2008 

i 0008-’|3Tbj-V, M ^ R W IRT 

R1 RT RTR^ R 3T^‘, 

RT RIRcb' ^ ^ RTRcff RTI TTRIfFl RR^ ^ 

%q; ^ - 5 ;.^. eltR/ ^ 

R ^Rrff t I 


S,0, 1169.—In exercise of the nov.e; ; ■.e-nterre'-; 
by sub-section (8) of Section 24 of the Code ol Crurnna! 
Procedure, 1973 (ActNo. 2 of 1974), the Central Govenuneni 
hereby appoints .Ms. Shilpa Singh, Advocate as Special 
Public Prosecutor for conducting the prosecution ot crises 
instituted by the Delhi Special Police i:S'abI:sh'Ti'"nt (C B!) 
in the National Capital Ten itory of Delhi as entrusted to 
them by the Centra! Bureau of InvestigiKu::! ;n die tf-ui 
courts and appeals/revisions or other matter arising 'ua? oi 
these cases in revisional or appellate courts esumlisiicd 
by law, 

[No. 225/24/2009-AVD-l! G7.1)S 
MUKESH CHAI URVEDL under Secy. 

»|<L|fc nR, STTR'SFR 3R^RrT 


[ R. 225/12/2010 -R. ^.^.-11] 
37R7Rf^ 

MINISTRY OF PERSONNEL, PUBLIC GRlVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 27th April, 2010 

S.O. 3168.—In exercise of the powers conferred 
by sub-';eciion (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (ActNo. 2 of 1974), the Central Government 
hereby appoints Shri A. K. Tripathi, Advocate as Special 
Public Prosecutor for conducting the prosecution of case 
No. RC S1B2008 E 0008-EOU-V, New Delhi in the Court of 
Special Judge (Gangster Act Cases), Allaltbad (Uttar 
Pradesh) and appeals/revisions or other matter arising out 
of these cases in revisional or appellate courts established 
by law. 

[N 0 . 225 / 12 / 2 OIO-AVD-III 
MUKESH CHATURVEDI, Under Secy. 


RIRRG 26 2010 

^.3TT. 1170. —3TTRRR jRRIrRR j 96 1 (196 i RH 43R!) 
RTl RRT 10(23R) (vi) ^RIRRI^ fRTF'TR^, 

1962 ^ iRRR 2R R ^ RRR ^ Wh KR RtRJ 

STIRRR 3RR^f, RtRRI RRRSRT RR Tr5=q#TR^ RtT? 

ftlR I tlZl , ^fRFTRRT RF RRR ^4Ri ^ 

2008-09 R Rib rRt TTR ^ ^r^fRt 

3T^RlfRT RRR "t” :— 

1. RR fbRtfRft RRRR RH RRRl 

^taPRRR RRRR RRI 'RTRR'RR 

^ tbro; rts -rl 1 

2. RR iRRffefi RR tn'ORri; ^ -yr -iH-Tiyy 

R-ql Rft RT JTRfR ^ RRl 1 ! RF 3R5JFT (.5 ) 
fRRTl RRT 31RR1 RR R 3Tf“4R: OT 4TRR 
cRtRlf tg OTRTI’ ii -^-RRh MR COTT-OTTfFRR, 
rMr 7 Mr ^ R RFR Ryi MMRt 

3T71RH ^ ) RF MW M RRRT OT OTTf 

M RRRT tMg I 
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3(ii)] 

3. 37T^ ^ ^ c=Trn ■5ft 

t^T ^ \ ( \ <^ \ { ii ^ ^ ?f^ ^ 

■^frnkR ^ ^ ff^rtlttTt ■aiftrf^f^ 

■5rr#HT ^ ?T«?T chKW{ ^ 3T^ 

c^ '=TFl' ^TTcft ?f I 

4. ^ t^ftltM S^iqTFT 3TM4^, 1961 ^ 

5rf 3mf 3TP? ^ ^ 

^^rfT^nrt ^ i 

. 5 . 1 %^ ^ ^ 3TfMW Tiifw 3flT ^qft#TfTf^’ 

^5TRH 4^!?ilT TTT^ ^RdH ^ ^ ^ 3fk 

^ ' 1 ^ ^ ■?TFRpr ^ 

■jrrnTTl i 

6. ^ ir[^\ ^ ^ ^ WTO R 

■2iFf i 

[ U 01 / 20 ! 0-201 ITK^ K--g.OT.OT./3^T.3T. 

(^.) “4^/2010-11/324] 

l^eTtR "5^ 3TTg^ 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX 

Jodhpur, the 26th April, 2010 

S.O. I! 70.—in exercise of the powers conferred by 
clause (vi> of Section 10(23C) of the Income-tax Act, 1961 
(43 of 1961) read w ith rule 2CA of the Income-tax Rules, 
1962 , Kihe Chief Commissioner of Income Tax, Jodhpur 
hereby approve “SACRED HEART EDUCATION & 
CHARITABI.E SOCIETY, SRIGANGANAGAR” for the 
purpose of ihc said Section for the assesment year 
2008-09 onward, Subject to the following conditions:— 

1 . the assessee wall apply its income, or accumulate 
for application wholly and exclusively to the objects 
for which it is established; 

2. tile assessee will not invest or deposit its funds 
(other than voluntary contribution received and 
maintained in the fonn ofjewelieiy, furniture etc.) for 
any period during the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more oflhe forms or modes specified 
in sub-section (5) of Section 11; 

3. tnis order wil! not apply in relation to any income 
being profits and gain of business, unless the 
business is incidental to the attainment of the 
obiectivcs of the assessee and separate books of 
accounts are maintained in respect of such business; 

4 the assessee w'ill regularly file its return of income 
before the income-tax authority in accordance with 
the provisions of Income-tax Act, 1961; 

5 . that m the event of dissolution, its surplus and the 
assets vvill be given to a charitable organization with 
simiLcr objectives and no part of the same will go to 
any cf the members of the Institution, 


6 . This notification will remain in force until it is 
withdrawn. 

[Notification No. 01/2010-11 Ref. No. CCIT/ITO/(Tech.)/ 

Ju/2010-11/324] 

DILEEP SHIVPURI, Chief Commissioner of IncomeTax 

(TTtSTW f^TOFT) 

( ^ ttlhf) 

27 2010 

W.3F. 1171. —TT^»4WT ^ H wfi ^ 

■34W tol WT t ^ ^ 

fWTT^, 1962 ^ fim 5T 3|k 5^ ^ 

TIT«J "Rfel STThTT SrfvfTRTT, 1961 (TW fWTWfl ) ^ ^KT 
35 ^(I) ^(ii) ^ TT M 

2009-2010 ^ wtVR 

fnrtJ ), ^ Trcff ^ 

4,i44iW^' cTT ‘ ^ ^ 

W t ^TFTcT:- 

(i) ^ ^ TTfa ^ 

fcm. CjTTPTU; 

(ii) TPTH^ 3PT^ 

"srrft T^; 

(iii) 4FT^ 3T^'WT ^ 

■R 3WT MrfT 'Sift TtihT 

^ ^ %tT Tj^ ^ X^lf^TTT ?f«TT 

3Tfi4fTTR ^ ^ 288 ^ ^ ^ (2) ^ 
'fwlwTT "r' feh immi ^ 

^ ^tsn wtpttt ^ 

^ wa 139 ^ Tq WT (!) ^ 

3TFJ f^rorfl y^n ttoj "qT fi^ri fTfiq dn 4]^ 
c^(sil4)K ^ WPfw tT^ ^731 

■qftsp fTTTH TTnc4 T4 TtsH ^ 3?TWt 

3TT^ 3TrwT fhwrqr w ttttt; 

(iv) totba t %tT w?i 

TITO ^ 3m TtSFI 3tfT 

im\ TTl^ fm ^ rm ^ 

fetmi 3TOTT I 

2. Tk4PT W WTO ^ 

■H' i d d :— 

(T^) 1 TO3-%W4> (iii) ^rerifisid OTI 

^ T#t1; 

(T^) "WtoP 1 (iii) n dfcxlfed 3Wfi 

q^tri; 3T2W 
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(T]) 1 (iv) dPc^niid %Tf^' 

^T^'ypT ^ 3r^ TifYl 

3mT •rar^ ■5FF5? 

(^) iT-Pil 3TfRNR ^4 ^ ^ V'” 

.31f^?fT '^4 'ticll'-r qfrTjT 

'q^T •:;TTT37n; 3q«M 

( 1 ?.} -^. ^ f4^ 5 T JqtT 55. '47 TTT^l qfeOi 

3Tfyf^ ^ mr 35 ^ 7rq-'';'.o (t) ^ 

7^ i ij) :5^ 'TT^ypn A011 

^Ttn I 

[ 3 Tfv^’ 3; ':Q 102 qrr. 77 . 203/147,0009-m^.i4.-Ilj 

'im, ( 3TT,'^,f4. -11) 

MINISTRY OF FINANCE 
(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 27th April, 2010 

S.O. 117! .— It is hereby noticed tor general 
infonnation that the organization Baun Foundation Trust 
(Baun Foundation Medical Research Centre), Mumbai has 
been approved by the Central Government for the purpose 
of clause (li) of sub-section (1) of Section 35 of the Income- 
tax Act, 1961 tsaid Act), read with Rules 5C and 5E of the 
mconie-lax Rules, 1962 (said Rules), from Assessment year 
2009- ‘'vwards in the category of*' other Institution' 
partly engag, ^ ’■^search activities subject to the 
following conditions, nan;. ! 

(i) Tlie sum.s paid to the appro%xd ''-ganization shai! 
be utilized for scientific research; 

(ii) The approved organization shall carry out scientific 
research through its faculty members or its enrolled 
students; 

(iii) The approved organization shall maintain separate 
books of accounts in respect of the sums received 
by it for scientific research, reflect therein the 
amounts used for carrying out research, get such 
Bocks audited by an accountant as defined in the 
explanation to sub-section (2) of Section 28S of the 
said Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Com.missioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by 
the nee date of furnishing the return of income 
under sub-section (1) of Section 139 of the said 
Act; 

(iv) The approved organization shall maintain a separate 
statement of donations received and amounts 
applied for scientific research and a copy of such 
staicmcni duly certifieci by the auditor shall 
accompar.y tlie report of audit referred to above. 

2. Trie Central Government shall withdraw the 
approval if the approved organization 

(a) fails to maintain separate books of accounts 
referred to in pnreg'"""!] (iii) paragraph i; or 


iICki II S'l.fdijI 

(b) fails to furnish its audit report to in sul:" 
paragraph (iii) of paragraph ! ; or 

(c) fails to furnish ius statemeni of the donalivins 
received and sums applied for scientific 
research! referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuin-.:; 
or 

(e) ceases to confisrm to and complv with ihc 
provisions of clause (ii) of sub-section 1 1} ef 
Section 35 of the said Ac! read with rules 5(.' 
and 5E of the said Ruics. 

[Notification No. 31/2010/T. No. 203^ 147.2009/! FA-i!' 

A.)AY GOYAL, DirectOi d i A-i2 
fA'RTT 27 2010 

^.371. Vi 72 , ......77777:^7^! -Rr ^ t?'T7 rr^Tr^'r 

■275 37fV7^ f^T RRT 5 'ypj d-IFFw:' 

TRTTTT^Rt, 1962 (^i fTTRF^-ft) 5-" rRR 5A 'siR 
'mn 37TWC 196] (T45 37f»fH77rT ; Rt c-p: 

35 ^ (1) ^ 745 (ill} 57 '477 RVRRt 

2007-2008 37R fOTR RRiTT '5F7 

Ref? ^ 37RR ^TFRTRPTl' 'o' Riff ‘ iFd 

RT^Tl’ ^ ^ 4 3754055 14751 5511, 3T5T5:- 

(i) 37^51145 -Ri 7755 TTR 571R5515 ■t:55n4'?7 

5 57 4=57 WH; 

775715 55751 .01551 3755 
AR l fed T551 R i-55Ri- 5 51511557 T531F1 

37^4R 3T551 55155555 5755 ; 

(iii) ’5535 %Tf5?7 R fRir 

T55 575 irfR -% W-in 5 37R5 TJRT T755 
3TjJ5>55 555 ^ 451 5545 5i4t AYlif 
5f T45 3551555 55 5T5 288 57t ;?5 
5R1 (2) ^ 5 551 545455 '15755 

•^iaT55T 4 441 55irf-’54! 55 R75I 55=15 575755 
34< 555 3454155 ’55 51T1 139 571 55-?4T5 ( i t 
W 37555 37FI 155754 5555 5754 57T 4551 444 
557 55 5525557 'SRI 555475 TR’ 57513475 -RTai 
5435 t57T? ■5T5R’ • 5 ' ^5rfW7 Xm 555 355577 
.35555 3T551 .35555 1447757 55 ^'h; 

(iv) 37^'RTf5d 75551 755lf55' i5?7H 5 3T4;45B 5 

%5, ■555 5T'5 d>5 TTItT 55 3550 1^75 

77^ 357 55455 R75T 5535 4515 57 RTgtl 
551557 ’7557475 ■qR TWTOl 55 

57^ 5451 1 

2. ^ 777557 55 TRpRR 555 ’4 55 md 

7T535:- 

(57) 455757 I 57 35 -hTpRU- (iii) 4 34r5i%5 5731 
Wt T^' T<55; ;37 V.jr; 
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(^) 1 ^ ^-^TmrT> (iii) ■^' 

3TTft HTSn ''T^^ "^T^; 3121^ 

T) %rn^ 1 ^ Tq-'^TmrTr (i^. j ■4’ 

•?TmTf^ taflPT .^m\ ^lT<W=h1^ 

3rig?T '=T^’ 3T?1'^I 

^>mT 3T^'VR ^ “Sl^ ^ 3T2T^ 

''^ W ^TTtnTT; 

(^.) ^ ^ fro 5'n ^fn: 5^>. ■«(«? 

^ 3TfVf^ ^ ^1^1 35 (1) ^ 

39^ (iii) ^ 311^^’ ^ 37^?^ wf #TT 

<j'iehl Hl^l =h^'ll I 

[37f^3^U 30/2010/971. U 203/66/2009'-^.^-.f^. 

-il] 

3T^ TFl^, (31T.^.f9.-II) 

New Delhi, the 27th April, 2010 
S.O. 1172 .— It is hereby notified for general 
nfoiTTiation that the organization Jain Vishva Bharati, 
Ladnun, Nagaur has been approved by the Centra! 
Government for the purpose-of clause (iii) of sub-section 
I) of Section 3 5 of the Income-tax Act, 1961 (said Act), 
read with Rules 5C and 5E of the Income-tax Rules, 1962 
;said Rules), from Assessment year 2007-2008 onwards 
.n the category of ‘ other Institution’ partly engaged in 
research activities subject to the following conditions, 
namely:— 

The sums paid to the approved organization shall 
he utilized for research in social sciences; 

(ii) i he approved organization shall cany- out research 
in social science or statistical research through its 
faculty members or its enrolled students; 
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(iii) The approved organization shall maintain separate- 
books of accounts in respect of the sums received 
by it for scientific research, reflect therein the 
amounts used for carring out research, get such 
books audited by an accountant as defined in the 
explanation to sub-section (2) of Section 2S8 of the 
said Act and furnish the report of such audit onlj 
signed and verified by such accountant to tne 
Commissioner of Income-tax or the Director ct 
Income-tax h'lviitg jurisdiction over the case, b 
the due date of idmishing the return of in con-, 
^•nder sub-sect (■.. fl) of Section 139 of the sa‘' 
Act; 

(iv) ; ne approved O'; .tnization shall maintain a sepan.o 
sti^iement of donations received and amo.o^’' 
applied for re>--'....ch in social and a copy v such 
statement duly ...ertified by fist auditC'f .voal! 
accompany the report of audit referred tt- above. 

2, The Central Government shall withdraw the 
approval if the approved organization ,. 

(a) fails to maintain separate books of accounts 
referred to in sub paragraph (lii) of paragraph 1; or 

(b) fails to furnish its audit report to in sub- 
paragraph (iii) of paragraph 1 ; or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in social 
science or statistical research referred to in sub¬ 
paragraph (iv) of paragraph 1, or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine, 
or 

(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C 
and 5E ofthe said Rules. 

[Notification No. 30/2010/F. No. 203/66/2 009-lTA-ll] 
A.)AY GOYAL, Director (ITA-II) 




^ 27 37^, 2010 

^.37T. 1173. — 3TTfe ^ ^ emfe 5 2009 A 3TffyT^‘ ^ 

fidHTdRsId 977 9737 77^^ c#T 3^[dTI 37ffe|cfrna 

9F tF'M "R itfdd 97797 

Ji. TR 9^979 37f99dT TM'd'd TpTd 

F779 97 


37t9cf( 3T^ 77f99 9777. 1 (97) ?7t 779^977 ^7t 

3T59f7«7fd 97 ^7779 
9777. 11 (97) II 7797? 

37^979 5i77 f9rf 

■579977799 


[99. -R, 1/1/2005-37i7Z737T?] 
T 777 . 3797 ' 
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(D<;parJme!U of AffairT^ 

New Delhi, the 27th April, 2010 


S.( h i i 73^— In pai tia! modification of Ministiy ot Finance, Depaitnient of Econorrm, Arlair's no[,f;ccno:i oi eves 
number dated 5ih June, 2009, the tbllowing officer ot the Ministrc'of Finance. Depaitmeui of T> .vnomic Aitaui is deTgnatco 
s OT '^Termation Officer in respect of Division meruioned a Si-ahTSi lit: name: 


as Cemr 
S.Nc. 


Designation 


Vice 


iMiii. iSceiani Vohra Under Secretary Ad.I (A) Sh. V. Ramkiiinar 


Meuers re sat me to 

Adnio !, {(A), HA-ic-di. 
Aecoiinis & Budget Section i. 
Fi>oi:.ce Library durinii die 
MDTcncc Oi Shr; , Kamsunm: 


neev 


28 3^^^, 2010 

"174. tro, )962 ^ Iata 2 Tff r 

¥ 7n« TTilA STftd^FTT?^ 1961 (1961 ^,T 43t4f) ^ 

tml ! vJ ^.7 Aid ^ 7rqt/Ki( yi) TrqT=n Vi^ ^TferTTf 

-yqlT: tfTT'tt Tit!; 

HtATf epf 200', ■ 2i;; 0 ifld "^f fettr 

iqyyo fe 7#Tf fhTq, 1962 At fATR 2 TT ^ 

R'v,; 0-7TO S^l^rfAAR, 196! AT ^VC^ 10 At 

2‘’F6:- at TT5dnjr(vi; ^ 'STcjtrrF 47 att 

I 

i I/201(!-i l/AJEfdAKJqiAtj/StooTi; 

(■ 3 . )/!5TA.dO( 236fl)( vi }/H)-i 1/402] 
djAiyf ARtT, 3Tf9T 

OFFK IOF I HECMIEFCOMMISSiOiVEROF 
INCOMFIAX 

ja;...T.', ihc 28ih April. 20 iO 

"'>■■■■ ii' 74 ,. nexerc'se'O'the po.vcrs conterred 

ny .OiP-xieuse (v,. ut clause i2j^ ) of Section 10 of tlie 
incvunc-uix fco '/A-' (43 of; 96' A'cad \viih ruie2CA of the 
ineurne :a\ Fulcs, , v62 the Cirici viominissionerof Income- 
lax, jaipu: ferehv approves “Yagyavaikya Educational 
Society, Jaipui'’' A-r the purpose of said section lor the 
A Y. 2009 20! 0 & onwards. 

Provided an:; pie society coniorms to and complies 
0 ( 1)1 ihe pro , r;; of suh-dnusc (vi) of clause (236/ 0 !' 
si'c'ion I d i!|-j 19 ,;, I icad witii rule 2CA 
tifiiic i:T.nn'('-TMic.- ‘962 

iNoililean.' . 'V. ■ T20i0-i l (.'O f.dI’R ' Add!. 

Cffulqis.! AA'i'n". h;20I0-1 !/4()2] 

AlUK'iii. 1,3 , i, CuiefConimissiOiterc! incoine-tax 

TcfTOim lifrx triwT 

f'i-6|“:'^?77T7y '%{“iI(7TT i 
'‘.'J ^•aV''Tg|. 7 ^ 


VATT 'tRT 1^ TrTAA' TT ftAATAl qfrqq; -u 

■qrtqvT tTT odT'ErnA ■■■••"■■ a 

ATTSfA rrr!#Trf!irn FfTlU'-l ttcH t 

2, 17.^.3116 34 ^ 7473 ; TrfAcffliT. TrqT; yv--? t- 
fTferT'i 3fi^rl73n TtTfn'; g'q T u rpT 

.■Jtffnprmq, 19.43 ( 1943 t ip) erft T ..T 1 V '..c.-; 

T. 58 ^ 3TmA FTtT 2 Ttn irfbfpcr:' ' - <^,6^;. 

■cmT23f TTTT T(T4 ::Hm:A.t.1yp t 392^1!. sf-n-; 

‘' 'dTifcr M TTcT-i, 

xjvm Ti'J 9'^’??' ‘ 


T^Ts-lyr::: 

* TTl ^ 6 “ 0 " 2 0 i) 6 471 9' 

W^. TTT 'n^ T ■; 


1 471. A. 'TT- ! 20i A-txTPdO I 
aTTf, TT'FTq, tTT: Ilf'9 rf 

MINISTRY OF MEAfj'H Ai\L r AMllA WELFARE 
n>epartmcn< oS flcaltii arid Family Weltarej 
NewDciha ,hc'7:i; . 00 .2 fO, , 

S.O. 1125 .■--ircvr.cisaorihcpoc.ca.mdcricu 
by'n.ib-in;cao!A2i V'F; Poo iO oi’the Dcioi, /,i.i iyoy 
(16 ol 1948), ine C.cnij'ai fiose-naicni. alter CijnsLUtafion 
v,ii.n the Dental Counc’! or India., herebv. r'n.iV.cs the 

WC.t, fuiO'iCiv .— 


Lctnai No. 58, in Pad -i ofiiH; Fciicdui,; to Tje liJciuisis .bci 
('•'^ 18 (16 ofivdS) pertainiim,;,;, v:;o:.’<2tiMr^ T2.:;:'”:i ’-u;;.. 

lot lowing eii tries siuili he inseric;) ilieT'cundcr ; — 

IS.and Dcv; mental c oncuc., r-! : 2 j-j-'i_ 

t-iitar Pradesh 

Bachelor ofDenial : 6 ..', ;..■ 2 .: ra ,, .■ik;ir 

(ifgranted on or aher I ■r.iNOisitv. .ri.na'" 

■06-06-/1 >061 


7T. 


-90 frtT'cMTT o-n/ltnAA, ivM8 (194A 


[!'. ! 0 . V -icOl / 48Ts;UO-DE| 
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['iFTII— 3(ii)] 

f^a^. 23 3^, 2010 

3Tr. 1176,—^^ TOtR RIT^ 

^TfynrqT^, J956 (1956 ^ 102) 3 ^ 

(1) (-cf:) ^ yRiMVr^ 

t\- RT. ■^. ^ 24-03-2005 'TOtR 

3Rgt^^ mPo^"^ R PlcilPsin 1^R^I W ^ I 

'RTRft^ arr^f^mR i % 3T(^ 

r) aif’^rlwi, 1956 ^ W 3 (1) (^) ^ 3T^ ciPhcS'II^ 

'g;^ ^ uftlMV75J ^ >31^ 'RkRPKR 

TRRTK 3jfRf¥Vr^ i^ 331^ 3X11 ^ 3lf^fWT, 1956 

Rfl ^4RT 3(1 ) (^) ^ 3fcrfR RKcit?! aiT^^ilH ^ 
Tf^Fl '^* 'TR^ Rigi=h3 ^ 4iK*J| IrRIRI 28-2-2010 
mRtR 31R3f%IR ^ ^^FTRT ’R rRFm ^ ^ ! 

STrf: rffRRRTI Wl RRR Tit. '^. 

RTWRRR ‘^t RRRVR 3Trgf%?iR RftR^ R^ T1RTRRT TIRIRT ^ 

M 11 

?Tlf^ m,'S^ aiftlf^^ RKT 5 RltRR-RRT (2) 
^ TRR’R ^ ai^TTRR ■^* (if^dH!^ Hl'R^R RR rIrI^RIR RR^ 
Tit. '^. R^ ’RRRtR aiT^^^^RTR RftR^ R^ 

TORdi ^ tRRTRl 28-2-2010 ^ WTT ^311 ^RT I 
[WR^-l 1013/6/2010-'ilTl^C^-1] 
3T^T fRRl^, mi Tlt^ 
New Delhi, the 23rd April, 2010 

S.O, 1176.— Whereas in pursuance of the provision 
of sub-section (1) (a) of Section 3 of the Indian Medical 
Act, 1956 (102 of 1956) Dr. C. V. Bhiimanandam was elected 
as a member of the Medical Council of India representing 
Government of Tamil Nadu with effect from 24-03-2005. 

Whereas the Medical Council of India ha.s informed 
that Dr, C.V. Bhirmanandam who is representing 
Government ofTamil Nadu under Section 3 (1) (a) of IMC 
Act, 1956 had resigned from Medical Council of India’s 
membership with effect from 28-02-2010 due to his 
nomination as member, Medical Council of India under 
Section 3( 1 ){e) of IMC Act, 1956 representing the Central 
Government. Therefore, Dr. C.V. Bhirmanandam has ceased 
to be a member of Medical Council of India representing 
Government ofTamil Nadu. 

Now, therefore, in pursuance of the provision of sub¬ 
section (2) of Section 5 of the said Act, Dr. C.V. 
Bhirmanandam shall be deemed to have ceased to be 
member of the Medical Council of India representing 
Government of Tamil Nadu with effect from 28-02-2010. 

[No. V-11013.'6/2010-ME (Policy-1] 
ANITATRIPATHl, Under Secy. 

afiT ITTTTTRT RRRRR 

Rf 15 31^,2010 

3IT. 1177.—ITi ^ 10-11 -2009 ^ 

tlW^RRl ^^ITJ^RT sPR RRT (RRFTR) IrRRIR^, 

1983 ^IrRR 7 33;R 8 3lfRlRRR, 1952 


(1952 RR 37) Rlt RRt 5 RPl RR-RRI (1) ^ RRR ■?TfRR^’ 
RR RRIR R5T^ ^ TRR^R ^ "fe %R 

R. 4-5-27./5,RRll]#l,‘^RMR'dT,fR^JPlRl,fH^ 
■>^-522 007 R^1 R?RR^ RHtR 2 W Rl) mfn ^ 

3181^ 311^ RRT, ^ ^ r] Tf^ rrfef 

RRFTR ^ IrTTRTR TlRriFRRl ^ RR TIRF? 
fR^ RRRt ^ I 

[TTr. Tl. 809/3/2009-^^ (Tll) ] 
^Iirr, fRR^lRt ( 

MINISTRY OF INFORMATION 
AND BROADCASTING 

New Delhi, the ! 5th April, 2010 
S.O. 1177 .— In continuation of Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint Shri 
Kesireddy Venkata Siva Reddy, D, No. 4-5-27/5., 3rd Lane, 
2nd Cross Road, Vidyanagar, Ring Road,Guntur-522007 as 
a member of the Hyderabad Advisory panel of the Centra! 
Board of Film Certification with immediate effect for a period 
of two years or until further orders, whichever is earlier. 

IF. No. 809/3/2009-F(C)i 
AMITABH KUMAR, Director(i'ilms) 
R^ 26 ^1^, 2010 

TFT. 3TT. 1178.— TR RRim RR fRRTRl ! 0-11 -2009 
■gfi gn^n F i Ri 3ifRT3^ ^ grq ctsit -^tiRfRR (rrtrr) 
r-tRRfRT fl, 1983 ^ 1RRR 7 Ttr' 8 ^ W RtRR 3lfv- 

1952 ( 1952 RR 37) Rll RRI 5 Rlt RR-RRT (1 ) ^ 
31RR ■?TfRRRf RR TTRIR RUR ^ UTRRi: ^ fw W, 
212, W3T^,R?fR^-l 10 049 Rll RlRRct RRTR 2 
Rfi 31RfR 31«1RT 31R<R 31T^ ^ RRl. Rft R) 

WRR Fl^lfRRl 

RR TIRIR IR^ RIT^ i I 

[RR. Tl. 809/7/2009-RRl (Til)] 
3lfilRTR Tggn, (tRR=^) 

New Delhi, the 26th April, 2010 

S.O. 1178.— In continuation of Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint 
Shri Surender Singh Panwar, 212, Shahpur Jat, New Delhi- 
110 049 as a member of the Mumbai Advisory panel of the 
Central Board of Film Certification with immediate effect 
for a period of two years or until farther orders, whichever 
is earlier. 

[F.No. 809/7/2009-F(C)] 
AMITABH KUMAR, Director (Films) 
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Tinr 3^^“ f^rTTOT 

( fcfVT^) 

^Kdl-LI TTprai 

26 3?^, 2010 

^7. VT. 1179,—'’4Kcfr9 HHcH’ 1988 4 ( 5 ) ^ STJ^TTtrj t^' iTR^ 

jr^iriTf^ -^nATT ^ ^ 

____ 

3733 ^ ^ TR ''TTI ^TTTrftR ‘FT-FoK TTH^ ^TFTRT, '^T'a 

n wn %fi^, -^r^/w 

_ 

1. 799561" 01-01-2010 IwftRT itr I 4543 - _ 2(X)4 

29 3fk 30 yitPleh RR ^ 3TRM) 

3RrTTp) ife, 3TWJ[, 

Irrt iq?R[^-444 806 

2. 7996215 01*01-2010 TfNfFf ''^ RR 14543 - - 2004 

134, 3RT^??Tff^'977, Rfife f^RTR RR ^ 3TRRiI; 

^71 ik, aPr f^iTnel 

AfR^, A^KI'^-440 014 


(n 


(3) 


(4) 


[■R. # TP 3 : :; ] 

FTl. H5^C(<!, %lfH97'7^1 ’ '3-qjTfp7 

MINIST. 2 OF CONSUMER AFFAII^, FOOD AND PUBLIC DiSTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 26th April, 2010 

520. i no,—In pursuance of sub-regulation (5) of the regulation 4 ofthe Bureau of Indian Standards (Cenihcation) 
Regulations. 1988, ofthe Bureau of Indian Standards, hereby notifies the grant of licences particulars ol'which are given 
in the ibiiovvirig Schedule :— 

SCHEDULE 

Si. lucetices Grant Dated Name of address of the Title of the Standard IS No, l^ari Sec Year 

No No. Licensee 

CM/L- 

0)_P) ~ ~ (3) ~(4y~ (5) S) aV . W"W' 

1. 7995617 01-01-2010 M/s. Deepsheela Industries, Packaged Drinking Water 14543 - - 2(XW 

Plot No. 29 & 30, Achalpur (Other than Packaged 

Co-Operative Industrial Estate, Natural Mineral Water) 

Amrawati Road, Achalpur 
Distt. Amravati 
Maharashtra-444 806 

2. 79%2i,'> 01-01-2010 M/s. Prowess Industries, Packaged Drinking Water 14543 - - 2CX)4 

Plot No. 134, Amar Jyoti (Other than Packaged 
Nagar, Nara Road, Natural Mineral Water) 

Bhim Chowk, Nagpur, 

Maharashtra-440 014 


[No.CMD )3:i I] 
C. K. MAHESHWARl, Sc. “G" (Certilicaiion; 
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>349 


^%^,26 31^,2010 

m. 3TT. 1180.—(3RFH) 1988 ^ 4 ^ (5) ^ ^71^ 

TKj;^ iJ^dc^SKI 37f»T7fjf^ WT t % ^ f^WT ^ 37^^ ’^’ ^ ^ M f' :— 


sFR 

ftor 

^ TTiq ^ 

^fto, ■^/FTK 

^T'Tcft^ HH4) 4)1 ?fto 

HTto. Hm 3T3^ 

(1) 

(2) 

(3) (4) 

(5) 

(6) (7) (8) (9) 


3602245 29-01-2010 


3602346 29-01-2010 


3. 3604148 05-02-2010 


4. 3605857 09-02-2010 


3606253 09-02-2010 


6. 7972908 09-02-2010 


^ ^ ^_f 

230,7^ wm, 

i^^-412 101 
I 

^ ^ -m, 

805,mf^^MT, 
i^TT^ nic^<tii, 
f^WT^-416 416 

H6KI'>^ 1 

WTn^lfl-STT. %, 
^V. 481,772 7?T^5Fm, 

(^rmt), 

37T7^7jf^, 

f^T^-410 510 
M ^TdT? I 

U H. 110 / 1 / 1 , 

TWft, ch'I^cir^l, 
1^1^-411 017 
TCTFTTn^ I 

^7f?Ftz 

■TCU 370, 

1^^-412 213, 
H5T<T^ ! 

TTZ 39 W^, dl^oH^I, 
(71T^), 

• 5 ^- 4 10 503, 

I 


WJf WlzM ta 1417 

1^8 oVd 


WWf to KT!^, 1417 

T7g 


^ ^ 14543 

73^ ^ 3TcTf^) 


1100 694 

cT^ sflT "fTf^ 

=t)i4+iRdi 


Tft^rrH (31^ 458 

■-F#cT 3?r7T%?T) 


14543 - 

mfto to^ smm) 


1999 


1999 


2004 


1990 


2003 


2004 


1547 G(/10—2 
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(1) (2) (3) 

7. 7980503 10-02-2010 


8 . 3607962 18-02-2010 


9. 3608358 22-02-2010 


10. 3608964 22-02-2010 


11. 3609360 24-02-2010 


(4) _ 

580, 

TJZ TTlTS 

ch<|S, 

pji<rii <hcii<i-415 103 
1 

9, 

326, 

Irrt'5^-411 001 
I 

621,fM?T'^, 

"5^-411002 
I 

el Perl d mTPcIH^ ■Q^?' 
PdPHi^, 

^-2, •q373iTf^#, 

TT^, 

P^TRT'5^-412 303 
■RFKT^ I 

wf 

m fR., 

#-16,TTiT3TTf^, 

IrRI 31^H4HM<-414 111, 

I 


(5) (6) (7) (8) (9) 

14543 - - 2004 

yf'^Pl°h PH'i<ei ^el ^ell'll) 


TT^ WJf 


1417 


TT^ 


1999 


1417 - 1999 

--■^4^. •Ti 

TRf '=5FTf^ 

^ STTjtfl Tp 12709 - - 1994 

'^1 Pel9. y'^Pelci KiiP^rctqi 

^ C^OTirt) TTf^ ' 

^ sfrr 


pFTRTf ^Mcb<ui--^tfTfjrT 13488 - - 2008 

W1 


[Tl’. 13:11] 

‘RT' (w^H) 


New Delhi, the 26th .April, 2010 

S.O. 1180.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 


in the following Schedule :— 

SCHEDULE 




SI. 

No. 

Licence- 

No. 

Grant Date 

Name & address of the 

Party' 

Title of the Standard 

IS No, 

Part Sec 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 

1. 

3602245 

29-01-2010 

M/s. Nitin Jewellers, 

230, Main Bazar, 

Dehu Road, 

District Pune-412 101 
Maharashtra. 

Gold and gold alloys, 
j ewe ilery/arte facts-fineness 
and marking 

1417 


1999 





8, 201o4?TM 18, 1932 


2351 


(4) _^ 

M/s. Nanchand Devchand Shah, Gold and gold alloys, 

805, Saraf Bazar, jewellery/artefacts-fineness 

Miraj (Tq), and marking 

District Sangli-416416 


0)_ (2) (3) 

2. 3602346 29-01-2010 


3. 3604148 05-02-2010 


4. 3605857 09-02-2010 


5. 3606253 09-02-2010 


6. 7972908 09-02-2010 


7. 7980503 10-02-2010 


8. 3607962 18-02-2010 


9. 3608358 22-02-2010 


Maharashtra. 

M/'s. Sahara Agro Pvt. Ltd., 
Gat No. 481, 

At Walunjnagar, 

PO Loni (Dhamni), 

Taluka Ambegaon, 

Distt Pune-410 510, 
Maharashtra. 

M/s. Universal Cables & 
Wire Industries, 

S.No. 110/1/1, 

Rahatani, Kalewadi, 

Distt Pune-411017 
Maharashtra. 

M/s. Sumedha Concrete 
Products, 

Gat No. 370, Bhilarewadi, 
A/P Nasrapur, 

Taluka Bhor, 

Distt Pune-412213 
Maharashtra. 

M/s. Shreehari Agro Products, 
Gat No. 39, 

A/P Landewadi-Pinglewadi 
(Narodi), 

Taluk Ambegaon, 

Distt Pune-410 503 
Maharashtra. 

M/s. Harihar Industries, 
MilkatNo. 580, 

At Post Tarukh, 

Taluka Karad, 

Distt Satara-415 103, 
Maharashtra. 

M/s. Fulchand Jewellers, 
Shop No. 9, 

Ashok Vijay Complex, 

326, M.G. Road, 

Pune-411 001, 

Maharashtra. 

M/s. Sumeet Jewellers, 

621, Ganesh Peth, 

Pune-411 002, 

Maharashtra. 


Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water) 


PVC insulated cables for 
working voltages upto and 
including 1100 V 


Precast concrete pipes 
(with and without 
reinforcement) 


Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water) 


Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water) 


Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 


Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 


(6) (7) (8) (9) 

1417 - - 1999 


14543 - - 2004 


694 - - 1990 


458 - - 2003 


14543 - - 2004 


14543 - - 2004 


1417 - - 1999 


1417 - - 1999 


2352 


THE GAZErrE OF INDIA: MAYS, 2010/VAISAKHA 18,1932 


_(2) (3) 

10. 3608964 22-02-2010 


!!, 3609360 24-02-2010 


(4) _ 

M/s. Lalit Polymers & 
Electronics Ltd., 

D-2, MIDC Indl. Area, 

Jejuri Village, 

Taluka Purandar, 

District Pune-412 303 
Maharashtra, 

M/s. Bothara Agro 
Equipments Pvt. Ltd., 

B-16, MIDC, 

District Ahmedn agar-414 111 
Maharashtra, 


(5) _ 

Glass fibre reinforced plastic 
(GRP) pipes joints and 
fittings for use for potable 
water supply 


Irrigation equipment- 
emitting pipe system 


[Part II—Skc. .Ku)] 


^ _ (])_ (8) (9) 

12709 • - 1994 


13488 ■ - 2008 


[No,CM.D./'13;i ■ ^ 
C. K. MAHESHWARI, Sc. "O’' (Cerlillcaticr.! 


^ 26 2010 

3T. 1181 (5) ^ 

^ "si''' 1 1% f^roRTT f^ mi; f :. 




--- - 



MHch c61 

9M31. 31^. 99 

u 

=hH '+1 

'IIH ^ 9611 

(1) f 2 ' 

(3) 

(4) 

(5) 

(6) (7) (8J (9) 

1. 

01-12-2009 

=bl'clKI*-[ 4111 

399 991 39^ 

9191 

6992101 



311^/45 l4 mT4 

1417 - - m9 


■..12-12-2009 

9. 940 , mmi: 

chHW-571 301 

dt.^, tc("'=h< ^(^-Tvl, 

TTg "RTf^q 

991 39^ mgx/, 

RT9T 

66Q2 




14' / - - 1 •‘A 

■TTn-lv:.’- 

02-12-2009 

|9cTi, 

f9^T-9ft9T5, 

9Rfem-580 020 

ti. 4ThTT 

T79 mfim 

^ If811 394 199 91^', 

9191 

■ .-rr -ij- 


4. 32/1, m 4t. 3^, 

3i[^/mmiT3T ^jiscn 

1417 - - ''N<. 



9944 31399, 
mocfR, 

99' 



■4r4rsm’-566 06.3 
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(1) (2) (3) 

4. #tn:T/T^_ u2“ 12-2009 

6992606 


5. '■»2-12-2009 

6992*^07 


6 . 

699280 


7. 04-!i -2009 

6994610 


8. 04-12-2009 

O998820 


09-12-2009 


^RcT4RTT^ : 8, 20]0/^(Wa 18, i9.jz 


(4) 

(5) 

(6) 

(7) (8) (9) 


WJf cT«7I 7^ friS <41^0;, 

'imr 


< 30, 4>Tu<:^eW, 

ainj^/4,f44iRl 5(i^4I 

1417 

1999 

HIMsl •^’1 Xte, 

TT 4IWTB^, 

3T?^. 

560 079 

X[sf 


F 


w»t ^ wif 

qrxiT 


! 45/T?^, 5-6, '■^',. 

3TP^'^wi/«t)|4«M0 ^(i*&cii 

1417 

1999 

•^>'^fe -560 002 

■JTTf^TT 




^ wjf vr^tT, 



3. 3, Xt^. XT^, 

_ -- -.r A- .—.. 

37nj^'^'^*44ii{i ?p5rTT 

1417 

1999 

iSTT 

xrg 'mfl=»'*I 



4r;fer-571 301 

( *114415) %fn^, 

TiWs ^OireiP' wie ^ i 

W 


6^^. 251, 


1489 

1 - 1991 


"Oy fq-oT 

^RfeF-591 136 


■^-61, "SFiTO, '91^^ 


3TT^, 

■#0^, 

=64icI41-560 058 


w 31441^'^ 


Xin .‘rf (^C^v444 
firTT^ ^ ^"iT) 


f' -_ _ 

H'H<, 7tS, 
^"^-560 068 


s|9cl1< 3T7^, 


'3h4tc',4> 


'9rmi 

127So - 


m\ 


1989 


2(.. 


6996210 


! 454 ‘ 
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(0 _ ( 2 ) 

10 . 

3300936 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


li. 

6997515 


11-12-2009 

^-61, 


<^’0dV, 

<4)HW-560 058 

243, ’^3TT3)Z, 

3TR.^. ^5T#3T W, 

^PT^-560 059, 


14-12-2009 


12 ^dtT333A3:^- 

3300532 


16-12-2009 


13. #331/^- 

3300330 


17-12-2009 


14. RlHRATd- 
6999721 


17-12-2009 


15. ■wli<H/Ti;d- 
3300027 


1812-2009 


16. y.H/Ti;d- 
3301736 


18-12-2009 


17. 

3300431 


22-12-2009 




'>3M 

13487 


I^RRd ^ ^ 3T^TT^) 


14543 


^Rfe^-587 111 
251, 

414414 

cTig^, 

4dom, 

+Hici4.-591 136 

■^". 173 , r44<+)l TTPJT shl^, 
^ Tte, 

^71^-560 100, 

■T)^fer 

H^ici 

340/2,^SPkT(^), 
^-585 222, 

f'JK^i-'jd'sPl!, 

4)HicL+‘ 

H'UIcl^ 54^'4, 

^-33, '0^ $4rF44d 

^RT^-571 438, 

=bHUeF 

331^, 

AVm, 


■'TT^^4 h 1'.51 ell'll ■'TT^ 1 

Heii^^^l 


53 hT<^<4’s 7^42 


1489 


^3PTT 

12269 


^ch>3ia(«^ ^^Dfel (^<4'5144 

fqWT ^ 


^3RT 

14543 


^c 4'4‘4'4 ^4^e1 (^4^^ 
[R'l^ei '4 el 3TdT^) 


-9513 

cl'le^'T^ 33^^ 
^'4^f40 1100^ 


wi ?i«n 7^ ta vi^, 

T^‘-qTf%TT 


^3FTT 

14543 


^TRT 

694 


'RFTT 

1417 


1992 


2004 


1991 


1987 


2004 


2004 


1990 


1999 
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_(^)_(4)_ (5) _ (6) (7) (8) (9) 

18. 22-12-2009 '^dU, Wif fq?l i^THT 

3300633 ■Jjfrs aifqr ifr^ 3n^j^/+i4«+,i0 1417 ~ - ]ggc 

-5115^ qf^ 

*[*[! 31I<4)S, 

332/7, q#i:, 

14qf stiT^, 

3Kqq, 

qRfe^-560 oil 


19. #T13T/T^- 22-12-2009 '^.aTR.T^. ^ <T«n ^ to tn^’, qM 

3300835 q. 5/5,^.3TTT.-qq. #T, 3TT^^/ 4> i 4t4> | 0 1417 _ 

-Q^ qTf%q 

qrq^to sto, 

^qfe^-560 002 


20. 23-12-2009 

3301635 


'^QiO, -to w w4 to «n^‘, 

q 37N> 3TT«^NU|/<t)|4«=hKl 

T^STSrrf^ 31Tf^ #Tto^, T^' qrf^ 

xiii/^.-t3[q. q. 2i5/3nf.^. 1, 

213, 215/3TTf.TT. 2, 

qi^, 

■^.'^;q. qq fte, 
q^rgr, 
qq^, 

qrfe^-575 001 


qrqr 

1417 - 


21. qtqq/^- 29-12-2009 

qt.qt. R;Kl-s't5< qfq, 

qqr qq^jf to qrgq, 

3301938 

^qnqq. 1328/3, kq^, 

3Trij^/-c^i4chKl ^i^qr 


q^RqR, 

qqr q>qi«i, 
qRfeqr-58! 301 

T^q qTf%q 

22. qto/T^^- 29-12-2009 

w 3T?ft^ ^qq q^jto^ q^, qq^ qqi q^ iq^? qr^’, 

3302132 

2528, qqqn q^to 

3q’5^/q>'l4«hKl 


qtqqqr, 

■«^d'llH, 

q^qfeqr-591 307 

T^qqrf^q 


qrqr 

1417 - 


qrqr 

1417 - 


23. qto/^- 31-12-2009 

3302738 qr^ qtoto, 

^ 4qtTT5t, 

^jtr q^qr^, 

qjqi3qr-581 359 


qq^ qqr qq^jf fq^l qigii, qjqr 

3?P^/cbl44>Kl 1417 - 

T^q Hlf^M 


1999 


1999 


1999 


1999 


1999 
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0) _(2) (3) 

24. 31-12-2009 

3303033 


25. 31-P-?r«09 

3302637 


(4) _ 

«+>K«+>l6TI 
3Sfq-5741!0 

'STtrn 3ml 

84, 

‘91^, 

^Flfe^-562109 


__ 

rHH<c1 ■^TrT oT^fF^) 


iWP--] ^ ■% 3T^TT^) 


■ J (K) ir 

'=IT*ll 

14543 - .'0»^ 


iRmi 

14543 - 20(V^^ 


[Tf. 13 Mi] 

(WfH) 


New Delhi, the 26th April, 2010 

S O, li81,—lit pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the giant of licence particular of which 
are given in the following Schedule : 

SCHEDULE 


SI. Licences Grant Date 

No. No. 

(1)_(2) (3) 

I. CNl'L- 01-12-2009 

69^/3101 


Name & address of the 
Party 

(4) _ 

Sri Kantarama Setty & Sons 
Jewellers 

No, 940, Bazar Street, 

Nanjangud 

Mysore 

Kamataka-571301 


Title of the Standard 


(5) _ 

Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 


ISNo. 

Part 

Sec. Year 

(6)_ _ 

(7) 

(8) (9) 

IS 

- 

IW 

1417 




2, CM/L- 02-12-2009 
6992303 


3. CM/L- 02-12-2009 
6992505 


4. CME- 02-12-2009 
6992606 


T.B. Revenkar Jewellers 
Revankar Comer, 

Broadway, 

Hubli 

Dharwad 

Kamataka-580020 

Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 

IS 

1417 

1999 

A. Sona Jewellers 
No.32/l,R.T. Street 
Bangalore Urban 

Bangalore 

Kamataka-560063 

Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 

IS 

1417 

1999 

Mahaveer Jeweller 

No. 30, Honnappa Complex 
Magadi Main Road, 

Jaimuni Rao Circle, 

A Dasarahalli 

Bangalore Urban 

Bangalore 

Kamataka-560079 

Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 

IS 

1417 

1999- 



[win—_8, 20ioM?IT^ 18, 1932 2557 

0)_(2 ) (3) _(4)__ (6) (7) (8) (9) 

5. CM L" 02-12-2009 Chandan Zaver Gold and gold alloys, IS - - 1999 

6992707 145/F, 5-6,1st Floor jewellery/artefacts-fineness 1417 

Ranganatha Mansion, and marking 

Avenue Road, 

Bangalore 
Bangalore Urban 
Bangalore 
< aiiiataka-560002 

6. CM/L- 02-12-2009 Vardhanjaii Jewellers Gold and gold alloys, IS - - 1999 

6992808 No.3,M.G.S,Road, jewellery/arte facts-fineness 1417 

KSR'I C Bus Stand, and marking 

Nanjangud, 

Mysore 

Kamataka-571301 

7. CM/L- 04-12-2009 Ratna Cements Portland Pozzolana Cement IS 1 - 1991 

6994610 (Yadwad) Limited part 1 flyash 1^89 

Survey No.251, 

Yadwad Village, 

Gokak Taluk 
Belgaum 

Kamataka-591136 

8. CM/L- 04-12-2009 Spoorthy Irrigation Irrigation equipment - IS „ _ 

6998820 Equipments polyethylene pipes for 12786 

B-61,2nd Cross, 3rd Stage, irrigation laterals 
Peenya Industrial Estate, 

Bangalore Urban 

Bangalore 

Kamataka-560058 

9. CM/L- 09-12-2009 SPA Aquatech India Packaged drinking water IS - - 2004 

6996210 Pvt. Ltd. (other than packaged 14543 

No. 1, Begur Heights natural mineral water) 

Building, 

Begur Koppa Road, 

Near Nice Road, 

Begur Post, 

Bangalore-560068 
Bangalore Urban 
Karnataka 

10. CML- II 12-2009 Spoorthy Irrigation Irrigation equipment - IS - - 1992 

3300936 Equipments emitters 13487 

B-61,2nd Cross, 3rd Stage, 

Peenya Industrial Estate, 

Bangalore Urban 

Bangalore 

Kamataka-560058 


11. CM/L- 14-12-2009 Sri Balaji Marketing Packaged drinking water IS - - 2004 

6997515 No. 243, Forest Layout, (other than packaged 14543 

R. V. College Post, natural mineral water) 

Byravanagara Kengeri, 

Bangalore-560059, 

Bangalore Urban 
Kamataka-560059 


1547 GiMO—3 
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(1) (2) (3) 0) 


(5) 


(6) (7) 


(2. CM/L- 
3300532 


13, CME- 
3300330 


14. CM/L- 
699972! 


15, CM/L- 
3300027 


16, CM/L- 
3301736 


17, CM/L- 
3300431 


18, CME- 
3300633 


19, CM/L- 
3300835 


16-12-2009 


17-12-2009 


17-12-2009 


18-12-2009 


18-12-2009 


22-12-2009 


22 - 12 -'-''"' 


22-12-2009 


Bagalkot Cement & 
Industries Limited 
Cement Division, 

Bagalkot 
Kamataka-587111 
Ratna Cements (Yadwad) 
Limited 

Survey No. 251, 

Yadwad Village, 

Gokak Taluk 
Belgaum 

Kamataka-591136 
Sree Labs 

No. 173, Chikka Thogur 
Cross, Hosur Main Road, 
Bangalore-560100. 
Bangalore Urban 
Kamataka-560 i 00 
Samrai Bev-i -tges 
Sy No. 340/7, ha .agera (B) 
Sedam-68.:>222, 

G'ulbarga District 
(lulbarga 
Sedam 

kamataka-5 85222 
Radmavathi IndusttKis 
D-33, Ganjam Indusii al 
Estate 

Srirangapatna 

Mandya 

<amataka-5714385. 
Swamakruti Abharan 
Niranjan Mansion, 

V ictoria Road, 

Hubli 

Dharwad 

< amataka-580020 
iosco Jewellers 

V Unit of Josco Gola 
' orporation Pvt. Ltd. 

uraj Ganga Arcade, 
t2/7, Ground Floor. 

4th Cross, 2nd Block, 


Portland pozzolana IS 

cement part 1 flyash 1489 


53 grade ordinary port'and IS 

cement 12269 


Packaged drinking water IS 

(other than packaged 14543 

natural mineral water) 


Packaged drinking water IS 

(other ihan i::tc7:*g''‘d 14543 

natural niiitera! water) 


PVC insulated cables for IS 694 
working voltages upto 
and including 1100 V 


Gold and gold alloys, IS Ml7 - 

jewellery/artefacts-fineness 
and marking 


Gold and gold alloys, 181417 

jewellery/artefacts-fineness 

and marking 


.ayangar 
liangalore Urban, 

Bangalore 
Kamataka-560011 

SRS Jewel Craft Gold and gold alloys, IS 141? - 

# 5/5, TRS Lane, jewellery/artefacts-fineness 

Narasimlia Complex, and marking 

Nagarthpet Cross, 

Bangalore 
Bangalore Urban 

Bangalore K amatak a-56 0002 ___ 


•Sec. 3(ii)! 


(81 (9) 

K;Oj 


1987 


im 


2C;m 


i9^X) 


1999 


1 '-y-K? 


19-X) 





[■mnii—3(ii)] 


: -qf 8, 2010/^T(P3 18, 1932 


(1) (2) (3) 

20. CM/L- 23-12*2009 
3301635 


21. CMl.- 29*12-2009 
3301938 


(4) _ 

Alukkas Jewellery 
A Unit of Alukkas 
Enterprises Pvt. Ltd, 
XIII/T, S. No. 215/IAl, 
213,215/1A2 
Excell Mall 
K. S. RaoRoad, 
Dakshin Kannada 
Mangalore 
Kamataka-575001 

V.V. Shirodkar& Sons 
Shop No, 1328/3 
Mam Road, 

Karwar, 

Uttar Kannada 
Karnataka-581301 


(5) _ 

Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 


2359 

(6) (7) (8) (9) 

IS 1417 - - 19^X) 


Gold and gold alloys, IS 1417 - - 1999 

jewellery/artefacts-fineness 

and marking 


22. CM'I - .,.9-12-2009 Sha Ashok Kumar 

3202132 Ganeshmal Rathod, 

2528, Bhagw'anMahavir 
Road, GokakBelgaun^ 
Kamataka-591307 


Gold and gold alloys, tS 1417 

jewelle y/artefacts-fineness 
and marking 


1999 


23. CM/L- 
3302738 

31-12-2009 

Diamond Gold Palace 

Baiagi Complex, 

Devi Temple Road , 

Yeliapur, 

Uttar Kannada 
Kamataka-581359 

Gold and gold alloys, 
jewellery/artefacts-fineness 
and marking 

IS14]^ 

24 CMU- 

31-12-2009 

Megha Industries 

Packaged drinking water 

IS 

3303033 


Dropadakatte, 

Nilte 

Ka’-kala Taluk, 

Udupi-574110, 

Karkala 

Karnataka 

(other than packaged 
natural mineral water) 

14543 

25. CM'L- 

31-12-2009 

Bheemaa Aqua Minerals 

Packaged drinking water 

IS 

3302637 


No. 84, Bheemenahalli, 
Manchanaya Kanahalli Post, 

(other than packaged 
pamral mineral water) 

14543 


Bidadi Hobli, 

K amanagara Taluk & District, 
Bangalore Urban 
Ramanagara 
Kamataka-562109 


1999 


2m 


2004 


rNo.C.M.D./i3 : 11] 
C, K. MAHESHWARl Scientist- tr 'Ceniflcation) 
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26 2010 

AR vi8i._^TR?! 'I -qH^'(W^) 1988 'T3--rsriT^-r>=Fi' ( 6) rf?'^ '^Tdl^ 

anl" TTcn 1^- TT^ 3TP1 cTTttl^’ It TT tTTi ^!aT ^ i 

3^^ 


^ TTPST A 

#§qi 




TFmrf^^ -m^ ^ T-nTT^^^A 

m TRRl '‘TH^ 'Ri -f T' 


■RnTTTJ /Ti'Ri 


13) 


TP#=?IFTK, Ntp^ -eg-jT ^ 
Tri?kT5^Nz w,^ 
^q^-572102 


(4) 


qHl 1293 3-^-fT^ i : 2003 
RT^R ^ ^[^‘7e3-RH i 


16-12-2009 


~ ..... . [^f. Tiiv-r^i 13 ; ii: 

Tit 3f:. '^n’ (ihrs ^ 

Nev/ Dplhi, the 26th April, 2010 

S.O, i !82._ In purs'ic-nce of sub-regulati '• f6 >of regulation 5 ot Iht Bureau ol India i Standaru:. u eri ua aii, 

Regulation 1988, the Bureau of Indian Standards, her. ^ • notifies that the licence^ particiOar v- ..fiich are gi-. eu bdovr !u .. 
been cancel j?;d with effect from the date indicated agaii. ' each : 

_SCT^OHLL ..... 

SI. LiccnccNo, Name and Address of the Licensee Ah'^ •?'"'’v:‘"ss - u . r 2-: .ci.; .;. dmn r.iati... 

Standflj ^ ' d ov 1 \;l .. ; . 

cancelledysuspen^ic 

(0 A (3) W _ 

-2009 


1, CN.a 

•T''! «c. 


Nucifera Renewable Energy IS: 12933 : Part 1 :2003 

System Raghavendranagar, solar flat plate collector-: part 1 

Benina Devanur Church Nalanda requirements 
C invent Parallel Road, 

Tui nkur'3 72102, Karnataka 


[No (^MD 13;!: 
C,K, MAHESHWARl, Sci.G (Ccmticatior 


27 2010 

^>T,. 1183. (YRFH) 1988 ^ 4 TRlf™ (5) '<f> q qm’ 

T T ^ rq qfi RTrm i % ftjR V ^ ^ q TR f,'«? RR 91^ t :— 


^5ijcT TTTfmiqTfr ^iq ^ qn HiTTiT rht TtPTt 

■ :1 qn 


qi/qi?: 


(4) 


f St 


Tnpq.Vel i 02-2010 q^ R. "9/8, RA 

3315242 m ^qq, , 

qFI^f 

560023 


■‘iiqiq qpi qp 

i.. O w) -d" 

2347 - 3C' 













[vpT 11—3(ii)] TFs m : ^ 8, 2010-'^^^ 18> I9n _ _ 2361 

(1) (2) (3) (4) (5) _ (O (7) (8) (9) 


2 , 02 - 02-2010 
3319553 


3. #q?3/T^ 03-02-2010 

3315848 


4. 03 -02 -2010 

3316042 


- 02-2010 


04'02-20)0 

n 7^40 


7. 05-02 2010 

3j185^1 


8. 08-2- 2010 
^:i8^50 


9. 09-02-20)0 

3319452 



■^. 235/1, #TT^ 


«4)HU^-560068 




1%#5r, "3^ tTT^ 

■ 3 ^ 

■^4fe5F-587122 

H. 119/2 ii^i, 

•341^^ Pcld'Ji, 

^W4T3^ glsdl, 

t^-562123,'5r4fe^ 

44lf?T^ 


4-^, 


Tfe, 

4^-562107 


^-1 wi$HVi 


3TqTM) 




W 1^' 



^ 34,irus|«4^l ^5^^, 

< 503/3. ^ 

50 its, "^iTclW 
=64^4)-560050 

78/5,78/6, 

993, 

^rn^-560086 

■4/4^ 

f5f7% 

1747,9^ ^3, 
18^'^ II, ^ 
qt. 

9^9fe4T-560078 

oRt^TT 

-^4^61 34Titq9 

99T qte '99^., 

• ■^Spi' 91^7, 


9«9 fil^ ».TT^, 
393qp/%999^ '^jisroT 
■q;^' 9Tf%9 

( ^^TJTSf? fn-ncl <??T 

T) 9> 4 ) 


■^crtjf rf#r ' ^ ^ fi49f V-nl/, 
9/r^lc949ft 
99 9Tfl9T 


•c^nf^ 997 9999 9339^9 


991^9^-575006 


999 - 

9283 


999 - 

1489 


999 - 

14543 


999 - 

15778 


9T9T 

1417 


999 - 

14543 


999 - 

1417 


999 

303 


1995 


199 ; 


2001 


2007 


1999 


2004 


I C 
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11 , 


( 2 ) 

#Crn.C!3?i’ 

3318354 


3320134 


O) 


10 - 02-2010 


13 ' 02-2010 


12 . 


3326043 


15-02-2010 


13, 


3326146 


16-02-2010 


14. 


3330339 


16 -02-20’0 


15. 


33i..“i 144 


i y 


- 02-2010 


i6. ■MF-Oi.'Tf'i 24-02-2010 


(4) 


(5) 


T^‘ ■JTTf%R 


Wif ^51T ^ 
HlR'n 


, 2530. 

sRFTT^, ‘^?Rfe^-591307 

T 3/T, 

HMK^ 

■#<7^, ■SRfe^-560072 

■^Nt ("^fSRT) M.rH'ifl 

TFf. T??. ^.■^.'?ft. 

^^^^[^,■^1^^-562114 
3T4T^, 

^l^fe^-562114 


Rr^'sir^ we 

(T 31TF y.H ) 

Ji;Fl<i<il6rcn1 

^4Ri<4KI 

T4H<PRFjeT 

■5infe^-571il6 

fflTFTT^ Til, 

f^UPFR 

-583275 

T TF-5 1, TRTsftW 

■tiT^-560044 
<4 41 dl 3 3TT^ 

T^rfer 

?TRTRR ^ 

TT, Tose, 

61^4) RjIH! : 




^ TTR^ 4^^ 




(■qsRSf^ 

RfR?^ ^ 3i^Tl^) 


[Part II — Sec. 3(ii)] 


(6) (7) (8) (9) 


'(m 

1417 


<qp3T 

1417 


1999 


1999 


RIRT 

13487 


ii^;2 


■qr^T TR 1 - 1998 

13334 


Ton 

513 


1994 


1221 


199] 


'TO 

14543 


2(X)4 
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8 , 2Q10/q=^ing 18, 1932 


[WTlI-^5rq^3({i)] 

(1) (2) (3) 

17. 26-02-2010 

3329051 

18. 26-02-2010 

333659 


(4) _ 

TPsmRi rtI^ 

3TR 5, 

RR. RR. 30^ # 

iR^,'?lT3^-583202 

3T^ 238/2^ 

xn^ ^3iT3z, 

4 cr?R-560068 
3R^ 


(5) _ 

fTRR^ ^ ^ 3R^ 


-^ZTiRT (^«h'JlWs 
^ ^ 3reTT^) 


(6) (7) (8) (9) 

- -- 2004 

14543 


r{\m - - 2004 

14543 


[U TTtriTT^ 13 : 11 ] 


New Delhi, the 27th April, 2010 

O n83.-In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
IS 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given 


S. 

Regulations 
the following Schedule : 


cz-TcriTr^TTi 1? 


SI. Licences Grant Date 

No. No. 

(1) (2) ~ (3) 

1 . CM/L- 01-02-2010 

3315242 


2. CMO.- 024)2-2010 
3319553 


3 , CM/L- 03-02-2010 
3315848 


4. CM/L- 03-02-2010 
3316042 


Name and address of the Title of the Standard 

Party 

(4) ~I 

Metro Appliances No. 79/8, Domestic pressure cookers 
8 th Cross Shankar Appa. 

Garden Magadi Road, 

Bangalore, Urban Bangalore 
Kamataka-560023 


United Engineering Works 
No. 235/1, Hongasandra. 
Begur Road, 1 st Main 
4th Cross Bangalore 
Kamataka-560068 

J.K. Cement Works 
Muddapur Village 
Mudhol Taluk 
Bangalkot, Mudhol, 
Kamataka-587122 

SI. N. Minerals No. 119/2, 
Slv. Layout Allur 
Village Dasanapura 
Hobli Bangalore North, 
Bangalore-562123 
Allur Bangalore Rural 
Kamataka-562123 


Motors for submersible 
pumpsets 


Portland pozzolana cement 
Part I fly ash 


Packaged drinking water 
(other than packaged 
natural mineral water) 


IS No. Part Sec. Year 


(6) (7) (8) (9) 

IS 2347- - 2006 


IS 9283- - 1995 


IS 1489 Part-1- 1991 


IS 14543 - - 2004 
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<2) 


TllL, G/>z.t;TTE OF INDIA:MAY8, 2010,VAIS18,193: 

i5) 


[Part U—Sb; iCn} 


0 ) 


(4) 


(6) ( 1 ) (8) ('n 


f 'lH,,-:/! C4A)2"2010 Ashirvad Pipes 'i Ltd. Chlorinated pvc p’pt^ At 5778 

"i-B, Attibele ’ dtisnia! Area,, potable hot and old water 
H asur Road, egaiote disiribL.tiOn suppoes 

urban Ban,: ore 
Kamataka-5*'2 \ O'’ 


C.'Nl'i,- 04-02-2010 Sri MooVarr.bica Jewellers Gold and eo*d alloys, jevve!!r; «/ IS 1417 

.v3i o49 #503/3, .. rfy'aKiranComple.w. artefacts rinene >s and 

50 FeURoad, Hanumanth - marking 
nagar. Bangalore Urban 
B Wigfc^ore 
F.amataka-560050 


7, Cfv'LL- 05-02-2010 ’^otabf Mi ieraU Packaged drinking water IS 14,543- 

33)85.51 "8/5. "8,'6,15th Main,. (other than packaged 

J C. Ns gar, Ku"cbarahalli natural mineral water) 

''^ahal akshmirorarn, 

: »angalore-5600S6 Bangalore 
Urban Karnataka 


8. GVi/L- 08-02-2010 Vignesh Je.vel Empire Gold and gold alloys, 18 1417 - 

3318450 n47,9th Cross 18th jewellery/artefacts Uneness 

Main II Phase J. P. Nagar, and marking 
Bangalore Bangalore 
urban Bangalore 
Kamataka-560078 


9. CM/.!,- 09-02-2010 Januela Wood Irdcstries Plywood for general purposes IS.303 

Dereb: d (S.onchady Ashoka 
Nagar Post. Mangalore 
Dakshin Kannada, 

Kamataka-575006 


CM/l." 
33188.54 


10--02-2010 Sharvani Jewellers 
C'lSNo.2530,. 
Raviwarpeth 
Gokak Belgaum 
Kamataka-591307 


Gold and gold alloys !S14i7 

jewellery/artefacts fineness 
and marking 


il. CM C' 154)2-2010 Sri Ganesh Jewellers Gold and gold alloys IS 1417 

3320! -F: #3/1, M, N, Complex, j ewe 1 le ry/as t efacts flr;cncss 

Jnanabharaihi Main Road, and marking 
Nagarbhavi 
Bangalore Urban 
Bangalore 
Kamataka-560072 


12. Civi L- 154)2-2010 Mythri Irrigation Systems Irrigation equipment- IS 13487- 

332UJ.i5 (India) Pvt. Ltd., emitters 

V. 3, Industrial Estate, 

K. S. 3.1. D.C. Hoskote, 

Bangalore-562114 
Bangalore Urban 
Kamataka-562114 


I OOO 


2004 


1989 


jQp;> 




[^11—75^ 3(ii)] 


: M 8, 201o4?TT^ 18, 1932 


:365 


(1) (2) (3) (4) 


(5) 


(6) (7) (8) (9) 


CMA.- 

3326146 

16-02-2010 

Milk Product Plant 
(A UnitofKMF) 

Shettihally Village 

Janivara Post Charinaray 
apatna Taluk Hass an 
Kamataka-571116 

Skimmed milk powder 
part 1 standard grade 

CM/L- 

3330339 

16-02-2010 

JSW Steel Ltd., 

Toranagallu P.O. 

Vidyanagar 

Bellary-583275 

Karnataka 

Cold-rolled low carbon 
steel sheets and strips 

CM/L- 

3325144 

19-02-2010 

P.G. Stationery Private Limited 
no. F. 51, Rajarinagar 

Indl. Estate, 
Bangalore-560044 

Bangalore Urban 

Karnataka 

Fountain pen ink-dye 
based 

CM/L- 

3324445 

24^2-2010 

Shantaram Amrut Industries 
At Post, Mangasuli, 

Athani Taluk 

Belgaum District 

Belgaum 

Karnataka 

Packaged drinking water 
(other than packaged 
natural mineral water) 

CM/L- 

3329051 

26-02-2010 

Raj sons 

Bhavik Enclave, R-5, 
KSSIDC, Dam Road, 
Hospet-583203 

Bellary 

Karnataka 

Packaged drinking water 
(other than packaged 
natural mineral water) 

CM/L- 

3329859 

26-02-2010 

Jay Aqua 

SYNo. 238/2B, 

Mico layout, Begur 

Village, Bangalore-560068, 
Bangalore Urban, 

Karnataka 

Packaged drinking wato* 
(other than packaged 
natural mineral water) 


13334Parti - 


IS513 - 


IS 1221- 


IS 14543 - 


IS 14543 - 


IS 14543 - 


1998 


1994 


1991 


2004 


2004 


2004 


[No.C.M.D./13:!l] 
C. K. MAHESHWARI, Sc, “G” (Certification) 

27 31^, 2010 

^.31T. (yHPJM) ftpH-MH, 1988 ^ (4) (5) ^ 

^ i % H1?W ^ ^ f, ^ nR f ;- 







^ ■^TTR ^ "qcIT 









(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

3602144 

25-1-2010 



14543 :2004 





yi'^Ri'+i pHiicri '4cri 3T^TT^) 



96,99,103 

WT 

^<6ii-s-^r5fcT ^<41 
fm : «1T^'421 401 


1547 GI/10—4 







Z 3602952 02-02-2010 


3. 3604653 05-2-2010 


4. 3604754 05-2'-20iO 


5. 3605655 0il-2~2010 


6. 7994817 22-2-2010 


. vv- ' "-inr 

ti. 529 , ■Rrf'S' r-' i "^rci 

■‘^'=^,'i\e?T-403115 

■^TcTf^ 'Wi ^ 

1597, 1 >vi7?T ‘'> 

'5^ ¥ 

c?TH, W277 - 

sf^ ^zi m iwtih Um 


JtW W.Wi. 


'^! ■9?!! 


R?r? u 1 3?n: 2 t^7ic?7 •- 

ZP^> FPSR 84 , 

‘^7?.^. Tir, 

C9t^v{) 

•^^-400064 

iRTsRI 15,^ TRFfi 

46/l-ii,i^R (TTSi^qrf) iiRst 

fr^,-^?fTO-396230 

fr^ RFff 

‘05-57, tFlFifslRt friHF[ T 

^cTOF^-425003 


New Delhi, the 27th AprlL 2010 

S.O. H84.—In pursuan'ce of suh-regulation (5) of regulation 4 of the Burc;io 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of iiccr 
in the following Schedule : 


Si. Licence Grant Date 
No. No. 


(1) (2) (3) 


1. 360214^1 25-1-2010 


SCHEDULE 

Name and address Procluct 

(factory) of the Party 


Hanuman Prasad Kaustubst Packaged Drinking 
Beverages, (other dicn package’ 

Gut.No.96,99,103 at Post natural mineraPwat;. 

Sasne, 0pp. Tondali Phata 
Murbad -Karjiit Road, 

Murbad Distt. T!tane~42140 ■ 











^ 8, 2G10/~l?ma’ }8, i932 
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(1) (2) (3) 

2. 3602952 2-2-2010 

3. 3604653 5-2-2010 

4. 3604754 5-2-2010 

5. 3605655 8-2-2010 


(4) 

Devki Beverages,, 

H. No. 529, Manaswada, 
Kuiidaim Goa'403115 

Balaji Enterprises, 

H. No. 1597, Bhamare 
Compound, Behind 
MuKund Hotel, Village 
Val,. Mankol!- Anj m’ 

Phata Road, 3 h i w nid i, 
Distt. Thane 

Weaver Aqua Everflo, 
Gala No. I and 2, Ground 
Floor, Teeka House 84 
Vjjaykar Wadi, S.V. Road, 
Malad (W) 

Murnbai-400064 
Jay Poiytarp industries, 
Plot No. 15, Survey 

No. 46/1 -P, Damanganga 
Indl. Estate, Athal Silvassa 
Naroli Road, 
Silvassa-396230 


(5) _ 

Packaged Drinking W'ater 
(other than packaged 
natural mineral water) 

Packaged Drinking Water 
(Other than Packaged 
natural mineral Water) 


Packaged Drinking Water 
(other than packaged 
natural mineral water) 


Taxtiles—Laminated High 
Density Polyethylene (HOPE) 
Fabric for Canal Lining 


( 6 ) 

14543:2004 

14543:2004 


14543:2004 


15351:2003 


6. 7994817 22-2-2010 Pinch Bottling Co., Packaged Drinking Water 14543:2004 

N“57,MICC, (other than packaged 

Jaigaon42 5C03 natural mineral water) 


[No. C.M.D./13:nj 
C. K. MAHESHWARI, Sc. “G” (Certification) 


27 2010 


Wl.m. 1185.—WriT 1^, ! 98 7 ^ 1 (1) ^ 3^ (7^) ^ Wri? -qr^ ^ 

^^43^471 ^TTrfl f ^ W f ^ EStlfhcT FT Tf^T t 

33^ 


'-StAO TS#T?T ATT'4h (^T) ^0 W^Tl 

^ WT3F; ^ StrdshrMd ^TOdlq T^jlPqd PcTfsiT 

13357] qi 3^3 

3T2Tc?i TTp^, ttIf ^ Ft, 


WTT 3^3 

(!) (2) 

(3) (4) 

1. 3Tid3T 1969 ("'FT 1) : 2009/341^■# 

Fft fh-HH/, 2009 

i 3934-1 : ! 999 TOTf< Tp ^ ^jqviq- 


3Tf?-TF?TF tra 3#4-r,F7 ^ 97 


TTTtT ^^7FfT-‘4Th 1 1^4 ((TTIRT 



FTTcik FTl WFr 9 ^ ^ ^ fF^-] 10002 , WT : 


hi' '=h'ld4ildl, '-61^71^1' : 

'cWr^, ^30^, ^ ^241 f \ 

[3K'4: i)/it-25 ] 

it. 'qOTK, %Tf^ ' TTTTt' Tq' (ihr^FFTit) 




236S THE GAZETTE OF INDIA: MAY 8, 20lOf'/AISAKHA 18,1932 

[PARr 11—SEC.3{ii)! 

New Delhi, the 27th April, 2010 

SO, 1185.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, mi, the Bureau of Indian Standards hereby notifies that the Indian Standard particulars of which is given in the 
Schedule hereto annexed has been established on the date indicated against it: 


SCHEDULE 


SI. No, & Year of the Indian Standards 

No. Fstabl;.shed 

No. & year of Indian Standards, 
if any. Superseded by the New 
Indian Standard 

Date of 

Established 

(0 (2) 

(3) 

(4) 

!. iS1969(Partl):2009/ISO 13934-1:1999 

rextiics-Tensile Properties of Fabrics— 
L)eten:aination of Maximum Force and 
•Flongation at Maximum Force Part 1, 

Strip Method (Third Revision) 

Nil 

December, 2009 


Henceforth, this standards will be available for sale. 


Copy ofthis Standard is available for sale with the HQ. at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg. New Delhi-110002 and its Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and 
alsoBianchOffices:Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thinivananthapuram. 

[Ref: TXD/G-25J 


P. BR4TNAGAR, Sc. ‘F’ and Head (Textiles) 


30 2010 

“hX 40'. 1186.—1988 ^ 4 'XhIXRB (5) ^ HRXpT <5^ 

^ ^ ^ Wf ^wh? RPPF ^ xrHrt r™. rft 3^^. M 

TTHirn ^ fhf«t 

777" 12) O) (4) "" (5) _ (6) (7) (8) ( 9 

!. 79^)6013 01'01-2010 'tat 3TT^ IT. 2046 - - 1995 

tffix 

■Q7T. iT^. ^ 8, XM 
XcTOK-396105 

2. 07-01-2010 14543 - - 2()Ci4 

^ 198, 9)irH9l^ 

^ W, 

xfx SinOefl, TJfcT 
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(1) (2) (3) 


(6) (7) (8) (9) 


3. 7998421 13-01-2010 


4. 7998825 13-01-2010 


5. 7999524 13-01-2010 




14543 - 


^ 7, 

Pir«M 

^ ■qwTT^ ^ 

3n. -Q^ 14, -9^ 

(^tR TpRTcT) 4 Hfl«+f<il 

^ rfSilT 9^ m 
129/4/2, 
9fr3T[f44 3Hct>c^iJc|< 


STTOlfelT^ 4. 4. 4. 4985 

4r 4^^ 


6. 7999625 13-01-2010 


cfSlT 9#^ ITT. 4)4<9 

fdPM^^, 129/4/2, 4?Tt^ 

43TI^44it4z, 3f4)4?5R 


^ 8944 


7. 3600746 19-01-2010 


8. 3601041 25-01-2010 


9. 3600948 25-01-2010 


1C. 3601748 28-01-2010 


n. 3601849 28-01-2010 


1^51^ 

PdPM^'5,^^5T47TO 1253 
^8Tf 1264, TTra 4^, W 
t^4%t 4 w cn ^74^, 
44^-382 721 


^4^ 4eri^ 4.4.4 
f4f4f^ 4d^’d44s 

97H ■^TZ7 
'Jii<ci f4^FT4r3 


wf w wn ^4 4 

15/87, 4%ct4i^,4t^t^, Pvic^-^kI 

C^), dltrt^cbl 3f4NT5, 

7J^-394 110 

TT^1?8?FT TTT M^, 7^ cT^ti ^4 4 

135/06, 4?R 45, 3qT^J94 ^t1T T^* 

3T5TWi5-380 008 H^<i4h 


4^4 444^ "914 P^^9 

3n. PcfPtl^^, 

36-434, 4^ HRNUlliO, 
47^ 4?^T7H, cTT. Tfpf^, 


"RTITT "9715^ 4T97T45 

^14^ 4 /^k: 4 9Tv: 

^T*14 "997 ^ 
w 44 rt WiT? 


316H4NK 


•^74 ^f^TTTTT '^99e ^471dl^4 917447 7903 

431,7149 9571715, 45 TFR 54 414444 

7i49, 3T59^RT5-382 721 4994447 
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: r'AR'i 


(^) 


(5) 


7' Ol 


360T>4?i 28-01-2010 HFRETI 53 ^'‘^ccT^ TTF-. 12269 

T^Z sTTrt?? T<Tn 
(■FI) ^ 

YfEJ 9’! 'Tl^, 

.STTTvTj 385 130 


•01-2010 HFm TFRM ^sTifTicF, 

ztm 3107 W( Fipfe Tj^-aTT? i: Tiji 

( 30 ) wfi ^ 

W^'OIFT, 

??^-(T^f^YCHZ4^-385 130 


„ ___ 

^ -r-i .-r-^ 


7995522 12-01-2010 ^ '007 |ciT^"7 

4 ^ ICS v-OT W2R^R 

tfMf TT^, f^WR, 

IpRTc?, %^THT 

360TY7 25-01 -2010 317^1 'Wl 'FI 'ITiftife, 3TTF^ TTRlfflTTf F 

34, 3pl ^ I^I ^^FlUc fe'TRiS:. 

3603251^ 28-01 -2010 3A FFElf^D 

FRTiT,. ”1) TOT, 

^GIT 1401/1, 7^ F5TT^"3, 

•^ATf ^ 'FTT', 3IFA4T^iT 

.Nn^^Fl 2--01-2010 ^RTcT ■^TTTRITT^ZT, 

■(TF i5, 2, 3Tr^ 'it Ftfe, Wiz 

FTT^, 3TFFTMF1-382 330 


19 1 


D.C 77 '> 


8034 


TO TtT'FT, 1 


Nev./ Delhi., the 30 th Apri.!, 201 i 


S.O- ■ —inpiiFSLianceofsiib-reguiation (5)ofthe regulation4ofthe Bi-reaocfIndi^AnStandards(Cen: 

Reeu!atior:;>, H/BB ofthe Bureau of Indian Standards, hereby notifies the grant of iioences panicuiars of which a 
in the fbHov^iog Schedule : 

SOfEDlUJ: 


SI. i.iconcrH Grant Date Najne & address of the Title of the Starsdard 

No, No, Party 


IS No, Fart Sec 


(f) 


(3) 


( 4 ) 


(3) 


(6) {■/) (8; 


79%Oi 3 01-01-2010 Timex An Decor P'A, Ltd,, Decorative Tlierraosetting 2016 

Sun/ejrNo. 1/P, N.H. No. 3, S^’nthetic Resin Bonded 
Village Taiwada. Valsad- Laminated Sheets 
396105 
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( 2 ) 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


7996922 C7-Oi-20i0 


7998421 13-01-2010 


Maruti Water, 
plot No. 198, Patel Faliya 
Near Prathmik School, 
Village Amroli, Surat 
Nilkanthvami Healthcare, 
Shed No.7, Ground Floor, 

B/H Giriraj Complex, 

0pp. PanchamMall, Nikol 
Garn Road, Nikol, Ahmedabad 


Packaged Drinking Water 
(other than Packaged Natural 
Mineral Water) 

Packaged Drinking Water 
(othier than Packaged Natural 
Mineral Water) 


14543 


14543 


7998825 13-01-2010 Duke Piasto Technique Unplasticized PVC Pipes for 4985 

Pvt. Ltd. Potable Water Supplies 

N.H. 14, Dee sa Highway, 

0pp. Hotel Green Wood, 

Badarpura, Palanpur, 

(N. Gujarat), Banaskantha 


7999524 13-01-2010 Chemet Wets & Flows PvL Ltd. Dichlorvos Emulsifiable 5277 

Plot No. 129/C/2, Concentrates 

GIDC Estate, 

Ankleshwar, Bharuch 


6, 7999625 13-01-2010 


7. 3603746 19-01-2010 


Qiemet Wets & Flows Pvt Ltd., 
PlotNo. 129/C/2, 

GIDC Estate, 

Ankleshwar, Bharuch 
Astral Pol>4echnik Limited, 
Block No. 1253 & 1264, 
Village Santej, 

Near Shah Alloys, 

Taluka KaIol,Dist. 
Gandhinagar-382 721 


Chlorpyrifos Emulsifiable 8944 
Concentrates 


Injection Moulded PVC 7834 
fittings with solvent cement 
joints for water supplies; 

Part 1 General requirements 


8. 3601041 25-01-2010 Mangalam Jewellers, 

! 5/87, Arihant Chambers, 
Main Bazar, 

Kiin(West), Tal: Olpad, 
Surat-394 110 


Gold and gold alloys 1417 

jewellery/artefacts fineness 
and marking 


2004 


20<K 


2000 


1978 


1978 


1987 


1999 


9 3600948 25-01-2010 

Rajashan Jewellers Pvt. Ltd. 

Gold and gold alloys 1417 - 

- 

1999 


135/06, Station Road, 

jewellery/artefacts fineness 




Man inagar. 

and marking 




Ahmedabad-380 008 




10. 3601748 28-01-2010 

Pacific Pipe Systems Pvt. Ltd. 

Glass-fibre reinforced 12709 - 

- 

1994 


PiotNo.36-43P, 

plastic (GPvP) pipes, joints 




Village Naranpura, 

and fittings for use for 




Post Chandrasan, 

potable water supply 




Tal Sanad, 

Dist, Ahmedabad 
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(5) (6) (7) (8) (P) 


3601 

,ZF-Oi-20i0 

Gujarat Craft Industries 
Limited, 

431, Santej-Vadsar Road, 
Santel, 

Ahmedabad-3 82 72! 

Textiles-Tarpauiins made 
from high density 
polyethylene woven fabric 

1%3 - 

2{X)5 

3602043 

2S-Oi-20iO 

Maharaja International, 

Unit of Pawan Cement Co. 

Pvt. Ltd., 

Near Sales Tax Check Post, 
Amirgadh City, 
Banaskantha~385 130 

53 grade ordinary 

Portland cement 

12269 - 

1987 

3601950 

28-01-2010 

Maharaja Internationa!, 

Unit of Pawan Cement Co. 

P\1:. Ltd., 

Near Sales Tax Check Post, 
Amirgadh City, 
BanaskanLha-385 130 

Portland pozzolana cement 
part [ Fly ash based 

1489 1 

1999 

7998522 

BA)i-2010 

Hima Sales Corporation, 
4/A/lO, Laxrni Ind. Estate, 
Paidi, Three Rasta, 
Visnagar(N.G.), 

Mehshana 

Conduits for electrical 

installation 

9537 3 

1933 

3603247 

25-01-2010 

Prima Pumps Pvt. Ltd., 

34, Guj, V. M. AU. Vasahat 
Ltd., 

Odhav, Ahmedabad 

Openweil Submersible 

Pump Sets 

14220 - 

!994 

3603853 

28-01-2010 

Vishw-anath Pumps Pvt. Ltd., 
Kerala GIDC, Plot 1401/1, 
AtNH-8, 

Near Bavla, Ahmedabad 

Submersible Pump Sets 

8034 - 

2002 


21-01-2010 

Gujarat Pesticides, 

F. 15, Phase 2, GIDC Estate, 
Naroda, Ahmedabad-382 330 

Dichlorvos Emulsillable 

Concentrates 

5227 - 

1978 


[t4o.CMD/13;l i] 


C. K. MaHESHWARI, Scientist G (Certification) 
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aTTT TT^ f^JFTTT WrRT 

12 3T^, 2010 

3^T. 1187.—1947 (1947 
^ 14 ) ^ 17 ^ TOOT ttrotto: 

30. f^. ^ Fi'^RchT 31^ 

^0^ +4<4>K^' ^ #0, fof^ 

TOOT 3ft#f^ 3Tf^^OOiT/9W -^Mrc^-2, 'gR^ 
0^ (TT^^ T1W 73/2009) ^ TROtTTO ^TTOt t, ^ 

TOOT ^ 12-4-2010 ^ W 13TT ^0 ! 

[TT. T^-29011/4/2009-301 37TT (go)] 
=hHd -ST^ 3Tf^=hl(l 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 12th April, 2010 

S.O. 1187.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 73/2009) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
themanagementofSalgaoncor Mining Industries Pvt. Ltd. 
and their workman, which was received by the Central 
Government on 12-4-2010. 

[No.L-29011/4/2009-IR(M)] 
K.AMAI.BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CEN I RAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer. 

Reference No. CG IT-2/73 of 2009 

Employers in relation to the management of 

M/s. Salgaoncar Mining Industries Pvt. Ltd. 

1. The Managing Director, 

M/s. Salgaoncar Mining Industries Pvt. Ltd., 
Salgaoncar Chambers, Margao, Goa 

2. M/s. Sova, 

Salgaoncar Chambers, 

P.O. Box No. 114, Margao, 

Goa403 601 

3. The Managing Director, 

M/s. Marzook Cadar Pvt. Ltd., 

Salgaoncar Chambers, 

P.O. Box No. 35, Margo, 

Goa403 601 ...1st Party 

Vs. 


Their Workmen 
The General Secretary, 

United Mine Workers Union, 
G-5, MacadoAppt., Tisk-Ponda, 


Goa. 

.. . Second Party 

APPEARANCE: 


FOR THE EMPLOYERS : 

Mr. Oswald Fernandes, 
Advocate 

FOR THE WORKMEN : 

Mr. P. Gaonkar, 
Representative of the 
Union 

Date of reserving the Award 

; 27-1-2010 

Date of passing the Award 

; 8-3-2010 


AWARD 


The matrix of the facts as culled out from the 
proceedings are as under; 

1. The Government of India, Ministry of Labour by 
its Order No. L-29011/4/2009-1 R(M) dated 31st July, 2009 
in exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 

(1) M/s. Salgaoncar Mining Industries Pvt. Ltd. 

(2) M/s. Sova (3) Marzook and Cadar Pvt. Ltd. In 
closing their Mine and Beneticiation Plant at l atodi, 
Sanguem, Goa and teminating the empkwnient of 
140 workmen as stated by the United Mine Wt)ikcis 
Union vide their representation dated 19-2-2009 
(Annexure 1) is legal and justified ? lb what i cliel 
the workmen are entitled for ?’' 

2. Claim statement is filed by the Union at L.xhibu 
making out the case that, the said Union is a registered 
Union and was formed for the welfare of the employees 
working with 1st party. 1st Party is running 3 mines In 
name M/s. Bagaler Mines, M/s. Sova and M s. .Marzook 
Cadar Private Limited. According to Union workers 
involved in the Reference were w'orking with the I si pai i> 
in the above 3 mines and beneficialion plant at TaUHii. 
According to Union operation of the above named 3 m iiKw 
and the other beneficiation Plant were and are carried out 
by M/s. Salgaoncar Mining Industries Pvt, l.td. and the 
ore which is extracted from the said 3 mines is exported In 
M/s. Salgaoncar Mining Industries Pvt. Ltd. According 
to Union M/s. Sova is a mining establishment having 
leased mine at Tatodi, Sanguem-Goa having its ofUce at 
Salgaoncar Chambers, Margao-Goa. It is stated by the 
union that, M/s. Marzook Cadar Pvt. Ltd. is the miiiiug 
establishment having Mining Lease at latodi-Sangueni- 
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Goa and having its office at Salgaoncar Chambers, 
Margao-Goa. According to 2nd Party these Mining lease 
are operated by M/s. Salgaoncar Mining and the ore is 
being extracted from the said mining lease and exported 
directly by M s. Salgaoncar Mining Industries Pvt. Ltd. 
According to Union it has engaged more than 140 
employees and most of the workers involved in the 
reference were working for more than 19 years 
continuously. It is case if the Union that, they have not 
been paid properly and no facilities were offered to them. 
It is case of the Union that, 1st Party has violated the 
provisons of Payment of Wages Act. It is case of the Union 
that, no bonus is paid, nor incentive given and unfair labour 
practice is followed by the employers. So it is case of the 
2nd Party Union that, for the benefit of the employees it 
was formed and most of the employees working with 1st 
Party became members of the 2nd party Union, It is case 
of the Union that, 1 st Party started harassing the workers 
and decided to terminate their services and they were 
terminated without following due process of law. It is case 
of the Un ion that, management did not allow them to work 
from 5- i -2009. It is case of the Union that, so the members 
through Union took up the matter with the Assistant 
Labour Commissioner (Central) Vasco da-gama-Goa for 
conciliation. It is case of the Union that, as no response 
was given by the Management failure report was 
submitted by Assistant Labour Commissioner and 
reference sent for adjudication by Government of India, 
Labour Ministry. According to 2nd Party Union closing 
down of Mines and depriving the workers who are more 
than 140 is nothing but unfair labour practice adopted by 
the 1 st party. The decision taken by 1 st party of closure of 
the Mines and.'or discontinuing the operations and not 
allowing the w'orkers to report on duty require to declare 
as illegal. According to 2nd party Union, now 1st party 
has started functioning with new employees. So it is 
prayed that, Ist party be directed to employ the workers 
who are members of the 2nd Party Union who are working 
with it and declare closure was illegal and the decision of 
the 1 st i’arty in terminating the services of these workers 
under the guise of closure not legal, proper. It also request 
to direct 1st Party to take them in the employment w'ith 
benefits of continuity' of service and payment of full back 
wages. 

3. Even 2nd Party filed interim relief application at 
Exhbit 10 praying to direct 1 st Party to take its members in 
the employment and estop it from engaging new 
employees. 

4. 1st Party was served vide Exhibit 6 to 9 and 
Advocate for 1 st party appeared and filed his appearance 
at Exhibit I I. He also applied for adjournment vide 
Exhibit 12. Even then written statement was not filed, the 
order to proceed ex-parie against the Management was 
passed permitting 2nd Party to lead ex-parte evidence. 


5. In view of the above position follow ing points 
arise for my determination which I answer as under; 

Points Findings 

1. Whether 2nd Party is Yes to some extent 
entitled for the reliefs 

sought ? 

2. What order ? As per the Order 

passed below 

REASONS: 

6. Case of the 2nd Party is that, I st party is engaged 
in unfair labour practice, w iihout follow ing the nrocedure 
of a law' as it decided to terminate them. It is case ol the 
Union that, even it stopped workers in reporting on duty 
with effect from 5-I-200P. According to Union decision 
taken by 1 st party of closing its mines i.s nothing but unfair 
labour practice. It is case of the Union that. It learnt isi 
party has now started its business with the help o! new 
employees. So it is prayed, b> filing interim relict 
application, to direct 1st party to take these emplosees 
first. 

7. To support that, 2nd Party I'iicd affidavits of 
Prakash Morajkarat Exhibit 14 and Govind Gaonkar ,u 
Exhibit 15 in the form of their examination-in-chief, 

8. 1st party by letter dated 12-1-2010, at f-.xhilMt 
13,addressed to this Eribunal, by sending postal 
correspondence, contending that it, W'aiit to express stronu 
protest for wasting their time and the time ofthis 1 1 ibunai 
to deal withthe dead and cremated dispute. .Aeeoiding u- 
M/s. Sova and Marzook and Cadar Pvt. l.td ihe wxukeiN 
who are members of the Union started disorder in ilie 
working of the mine and created unrest in the oper<i!ion o: 
the mine w’ho ultimately decided to go on strike to bring 
the operations to the stand still causing heavy loss to il>e 
Management. It is further staled in the said letter lhal. 
realizing this plan of the workers, Managemeni look 
preventive and counter measures by putting lock-gate and 
each and every worker was paid their full dues. wage-, 
etc. as per the list attached with the said letlcr. li is furtliei 
contended that, this Tribunal should take cogm/.ance vd 
the said letter as well as letter addressed to tlie .Assisuim 
Labour Commissioner. Vaseo-da-Gama It is als(' inrormed 
by the said letter that, for (he mining machinery whiUi 
valued several crores, the .Management sought Police 
protection by writing letter to the Police Inspector li is 
also informed that, having made full payment to each and 
every worker to their entire satisfaction, their is no more 
cause of action of grievance of the w'orkeis It is lui tlier 
slated that. Union has collected large anuuinl ufmonec 
from tlie workers (or the settlement paciiienis and ilie\ 
have made payment of more tlian Rs, I -I I lakhs to the 
workers. It is slated that, in this baekgioiind there is mi 
any point remain to decide and dispute raised b> the I ■luoa 
be treated as not in existence. 
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9. On that, 2nd Party gave reply to it. 

10. Here the way in which the Reference is going 
on and the way in which the parties are appearing, that 
too by postal correspondence, I feel that, they have taken 
subject matter in wrong way. The Claim Statement is filed 
by the 2nd Party under the signature of one ‘P. Gaonkar’. 
His designation is not mentioned under his signature what 
is his status, designation and who is he though in the 
verification column he mentioned as General Secretar>' of 
the Union. Even interim application, is filed with the 
signature of ‘Tuti Gaonkar” without disclosing his 
identity, position and status in signing the same. The said 
is replied by one of the 1st Party who is in the name of 
M/s. Sova and Marzook and Cadar Pvt. Ltd, by letter dated 
12-1-2010 pointing out that, the matter is settled, 
compensation paid and nothing remains to be paid to the 
workers. Even list of the benefited submitted. However, 
no supporting evidence is lead on that point. When the 
matter was fixed for recording the evidence, or leading 
evidence by both, here Union filed affidavit in support of 
their reply. In the Claim statement Union prayed to direct 
the employer to reemploy those workers. They also prayed 
to refrain 1 st party in engaging contract workers. Whereas 
subject matter of the Schedule is “whether action of the 
.Management in closing Mine and other Beneficiation Plant 
and terminating the employment of 140 workers is legal 
andjust?" As far as claim of the Union prayed in the Claim 
Statement and the subject matter of the Reference is 
concerned they are quite different. 

11. Anyway affidavit to that effect is made out. Said 
affidavit is not challenged by 1st party. There is no cross 
on that affidavit nor prayer prayed in the Claim Statement 
is challenged. However, prayer of the Union to restrain 
1st Party in not engaging contract workers cannot be 
considered unless and until contract employees are 
prohibited by Government of Inida. so I reply this point to 
that effect and passes the following order : 

ORDER 

(a) Reference is partly allowed directing 1 st party 
to give priority'to the members of the Union in 
the employment while continuing its activities. 

(b) No order as to its costs, 

A. A. LAD, Presiding Officer 

Mumbai. 8th March, 2010 
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New Delhi, the 12th April, 2010 

S.O. 1188.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Cochin now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of Cochin Refinery Employees Canteen 
Coop. Society and their workman, which was received by 
the Centra! Government on 12-4-2010. 

lNo.L-30011/34C007-IR(M}| 
KAMAl. BAKHRU. Desk Oftlccr 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shri P.L. Norbert, B. A., LLB., Presiding Officer 

(Friday the 25th day of February, 2010/6th Falgunam, 
1931) 

I.D. 23/2007 

Union : The General Secretary, 

Cochin Refinery Employees Canteen, 
Co-op. Society Canteen Employees 
Union, Ambalamughal, 

(Kerala)-682 302 

By Adv. Sri. C. Anil Kumar 

Management : The President, 

Cochin Refinery Employees, 

Canteen Co-op. Society, 

Ambalamughal (Keraia)-682 302 

By Advs. M/s. Menon & Pai 

This case coming up for hearing on 24-2-2010, this 
Tribunal-cum-Labour Court on 25-2-2010 passed the 
following. 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act. The reference is ; 

“Whether the action of the management of Kochi 
Retmer>' Employees Canteen Co-operative Society 
in extending the training period from the year 2000 
to 2003 and delaying their regularisation till then is 
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fair and Just ? If not, to what relief they are entitled 

to '?• 

T ! he facts of the case in brief are as follows : 

persons were selected and appointed as Canteen 
! rainecs in the Kochin Refineries Employees Canteen Co- 
<>perati\’e Society in 1999. The canteen is run by the Society 
on behalf of Cochi Refineries Limited. The members of the 
society are the employees of Kochi Refineries Limited. 
The training was initially for a period of 12 months. Itw'as 
e.Ktended 3 times, After 4 years training they were appointed 
as Probationary Canteen Boys in 2003. On completion of 
the probation (one year) they were confirmed in service of 
the Societc as Canteen Boys. The grievance of the union 
which has espoused the cause of 25 canteen boys is that 
the norma! period of training being one year the 
management went on extending the training without any 
reason, despite the fact there were sufficient vacancies to 
absorb all of them. It is also pointed out that one of the 
terms in the notification, calling for applications for the 
post of canteen trainees, was that on completion of training, 
the candidates w'ould be absorbed in future vacancies. 
But the management did not do so. As a result they had to 
be content with stipends alone for a period of 4 years and 
suffered great monetary loss. They are entitled for 
absorption on completion of training for one year, 

3. It is the case of the management that though the 
initial period of trainiffg was one year it was extended at 
the request of trainees. The vacancies of canteen boys 
arose only in 2003 and all the trainees were absorbed then. 
There was no promise to absorb the trainees on completion 
of training for one year. The trainees have no right to claim 
absorption. They have no right to get their pay fixed before 
their regular appointment. The period of training at any 
rate cannot be treated as regular service. The stipend was 
increased from time to time. After having requested for 
extension of training they cannot question it after 
absorption. There is nothing illegal in extending the 
training. 

4. In the light of the above contentions the fol lowing 
points arise for consideration : 

(1) Whether the extension of training beyond one 
year is fair and legal ? 

(2) Are the Trainees entitled for absorption on 
completion of 12 months' training ? 

5. The evidence consists of the oral testimony of 
WWl (Canteen Boy) and documentary evidence of Exts, 
W1 to W-32 on the side of union and MW I and f’xts. MI 
to M-9 on the side of management and Court Exts. 
ExtX-1 toX‘3, 

6. Point Nos. 1 and 2 : 25 workmen involved in this 
case had appplied for the post of canteen trainees in 
pursuance to paper advertisement made by the 


management society. Ext. W2 is the paper advertisement. 
The educational qualification, age etc. were mentioned in 
the advertisement. The period of training was fixed as one 
year and the remuneration was Rs. 1,500 per month as 
stipend. It was also mentioned in the notification that the 
trainees may be considered for absorption as canteen bovs 
against future vacancies subject to recruitment rules ol 
the society. The workmen were called for written lest. One 
of such letters calling for the test is Ext W 3 dated 
30-9-1999. Ext. W-15 is one of the orders of appointment 
as canteen trainee dated 19-11-1999. The order mentions 
that the period of training will be 12 months. It is also 
mentioned that on successful completion of the training 
suitable candidates will be considered for regular 
employment a.s canteen boys subject to availability ot 
vacancy. It is further stated that training does not create 
any obligation for regular employment. The training as 
per Ext. W-i5 order completed by 19-11-2000. But the 
management extended the period of training by another 
one year. It is the case ofthe union that there were sullleiet)! 
vacancies of canteen boys to absob all the trainees on 
completion of training for one year. But the management 
with a view' to extract work on payment of nominal 
remuneration extended the period oflraining after gelling 
requests from a few ofthe workmen, it is contended b\ 
the union that the workmen wa're not in a position to refuse 
to give request letters for extension oflraining. for fear ol 
dental of regular appointment. In the similar manner the 
management extended the training again for a further peritHi 
ot one year. Lastly even without getting a request the 
training was further extended for another one year (a third 
time), Thus the training period was altogether four vears 
from 1999 to 2003. Exts. W8.9and 10 are orders ofcxiension 
oflraining issued to one ofthe workmen 'WWi) 
According to WWl he had not given any request lor 
extension oflraining. The management obtained requests 
from a few wx)rkrncn and on tlie basis of that, the train mL’ 
period of ail were extended from time to lime. However lor 
the last period of extension there were no requests from 
anyone. It is pointed out by the union that for tlie previous 
batch the training period was only one year l.w. Wit 
appointment order dated I -1 I - i 999 is produced to support 
the contention. It is an appointment order issued to one 
Shibu K. Joseph as canteen boy. L.xt. WI4 refers to tlie 
letter dated 29-10-1998 appointing him as trainee. It is thus 
evident that Shri Shibu K. Joseph underwent training oni\ 
for a period of one year. In the case of another canteen 
trainee of the previous batch. Sri P. O. Joy his traininu 
period was one year initially and w as extended by 6 months. 
f:xt. Wi6 is the order ol extension of training issued to 
Sri P. 0. Joy. The reason stated for extension is that Ins 
training was not satisfactory and ilie extension \\ as eiven 
for improvement and that his performance will be closeix 
W'atched. Ext. W I7 is a letter issued to another candidate 
ofthe previous batch calling liim to submit application to 
the post of canteen trainee it he was interested. .A c('p\ ol 
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the paper advertisement was also attached to the letter. 
The training period mentioned in the advertisement is one 
year. 

7. The documents referred above reveal that the 
period of training intended by the management for canteen 
trainees is one year. If the management is not satisfied 
with the performance of a trainee he will be asked to 
undergo a further period of training and that period has to 
be fixed by the management. Whether training should be 
extended or not is to be decided by the management. The 
trainees have no say in the matter. Normally when the 
performance is not satisfactory training is extended. The 
perid of one year is fixed by the management knowing 
fully well that period is sufficient to prepare a trainee for 
endertaking the regular work of a canteen boy. The 
deviation from such an existing practice can be justified 
only if management is not satisfied with the performance 
of any particular or a few named trainees, but not trainees 
an masse. Nowhere the management has a case that the 
performance of trainees was not satisfactory, the 
management is not supposed to act on the wish and will 
of a trainee for extending the training. The trainees never 
agreed to undergo further training without stipend. On 
the other hand the management increased their stipend in 
the second year. When the training was further extended 
a 3rd time again stipend was increased to Rs. 5,000 per 
month. Thus the training was extended at the cost of 
management, assuming it was done at the request of 
trainees. After one year of training the management could 
have relieved them and asked them to wait until they are 
called back for regular appointment. Instead the training 
was extended for a period of four years. 

ll is contended in the claim statement that in fact no 
training was imparted by the management. On the other 
hand the trainees were made to work along with permanent 
workers. WWl the Joint Secretary of the Union and one 
of the workmen has stated in the chief examination (by 
proof affidavit), para 3 and 4 that no training was imparted 
to the trainees. All the 25 trainees had already undergone 
one year certificate course in food craft and six months’ 
course of job training which are rocognised by 
Government of Kerala. The trainees were deputed to do 
the work along w'ith permanent canteen workers. They 
were doing the same work as that the permanent workers. 

I heir work was serving food, cleaning, washing, assisting 
cooks, store keeping etc. These are not skilled work and 
no much lime is required for learning the work. To prove 
the nature of work they were doing during the period of 
training. Ext. W4, 5, 6 and 7 duty schedules are produced. 
MVVl the President of the Societv' has admitted in the 
cross examination (page-4) that in respect of prior batch 
of trainees the period of training was one year and on 
completion of that period of training they were absorbed. 
He has further deposed that the duties of canteen boys 
are cleaning of canteen and its surroundings, cutting of 


vegetables, washing plates and vessels etc. except 
cooking. He also admits that the trainees were working 
along with the permanent workers. He says that after 
regulation in 2003 there was no change in the duties of 
these trainees (page 5 of cross-examination). The witness 
also says that there is no gudieline regarding the period of 
training. It is also stated that sometimes training for more 
than one year is required (page 8 of cross-examination) 
and that, as part of work the trainees are trained and no 
separate training is required (page 9). There is no dispute 
that the stipend of trainees initially was Rs. 1,500 per month 
and was enhanced to Rs. 3,000 and then to Rs. 5,000. 
Considering the nature of the work that the canteen boys 
have to do as deposed by MWl and WWl I fail to 
understand why such a long period of four years is required 
for training. The management give no reason for extension 
of training other than that the trainees wanted it. The 
contention carries no conviction. Whereas the case of the 
union, that the trainees had no other way than to succumb 
to the demand of management for request letters for 
extension of training, appears to be more probable. 

9. The union had made a representation to the 
management in 2005 wherein it is stated that in the history' 
of the canteen the training had never been extended to a 
period of 4 years. Ext. W29 and 30 are representations of 
the workmen to the President of the Society regarding 
extension of training and deliberate delay in absorbing 
them. Ext.W31 is another representation of the union to 
the management. It is to be noted that during the period of 
training the trainees could not have raised their voice 
against extension of training for fear of non absorption. 
Their silence does not amount to concurrence. It was 
argued by the learned counsel for the management that 
having accepted the appointment order as canteen boys 
in 2003, they arc estopped from questioning the training. 
The learned counsel relies on two decisions to support 
his contention, reported in State of Punjab & Ors. V. 
Krishan Niwas, 1997 I CLR 855 and Union of India &Anr. 
V. N. M. Dhobi, 2006 1 CLR 587. Both are not applicable in 
the facts of this case because in both cases the affected 
employees w'ere heard by concerned authorities and a 
considered order was passed. But in the instant case no 
authority has passed any order regarding the extension of 
training in order to debar from challenging it under I.D. 
Act. It is the case of the union that the trainees were made 
to work over time during training and they were given 
overtime allowance besides stipend, the Acquittance Rolls, 
Exts. W18 and 19 series reveal this. They are produced to 
support the contention of the union that the trainees were 
given OT work because there was shortage of regular 
hands in the canteen. The management, if wanted, could 
have absorbed the workmen on completion of training of 
one year. 

10. It is contended by the union that regular 
appointment was delayed purposely .to deny benefits 
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under settlement. Ext. M9 is a settlement dated 18-12-2003 
between the permanent canteen employees’ union and 
management. The terms of settlement were effective from 
06-11 -1998 for a period of 10 yeai s. It is pointed out by the 
union that as per Clause 8.3 of Ext. M9 the workmen who 
have Joined service in the canteen on or after 01-09-2000 
are eligible only for mere revised scale of pay and 
allowances and their pay is to be fixed at the minimum of 
the revised scale of pay without fitment benefits provided 
in Clauses 8.1 and 8.2. Hence the union contends that 
with a view to deny the fitment benefits under Clause 8.1 
and 8.2 the absorption of trainees was deliberately delayed 
until the signing the settlement on 18-12-2003. It is 
submitted by the union that the minutes of the discussions 
held on 3-08-2003 prior to the signing of Ext. M9 shows 
that the workmen who had joined service in the canteen 
on or after 06-11-1998 are eligible for the revised scale of 
pay and allowances with all fitment benefits. But when 
Ext. M9 settlement was signed it was stipulated that those 
who joined service on or after 01-09-2000 are not eligible 
for fitment benefits. 

1 i. It is to be remembered that neither in the 
appointment orders as Canteen Trainees not in the 
extension orders it was mentioned that on completion of 
training for a period of one year or extended period, they 
shall be absorbed. But the stipulation in the orders was 
that the trainees may be considered for absorption subject 
to recruitment rules and future vacancies. In other words 
as of right they cannot claim absorption, much less within 
a certain period. It is for the management to decide who 
should be absorbed and when. Therefore that contention 
of the union is unsustainable. The trainees can claim 
benefits of settlement only on absorption. Before that as 
they were not parties to the settlement, no terms of 
settlement are applicable to them. 

12. E.xis M3 and M5 are applications of one of the 
workmen (Sri Sunil Damodaran) for extension of training. 
Hovvevcr before extension of training a 3rd time (for the 
period 2002-2003) there was no request from anyone. Ext. 
M7 is the order of extension oftraining dated 12-11-2002. 
The trainees were-absorbed as canteen boys w.e.f 
15-11-2003. Nowhere the management has stated that the 
perfonnance of anyone of the trainees was unsatisfactory. 
Therefore there is no justification in extending the period 
of training, and that too for four years. It is unreasonable, 
unnecessary' and an unfair labour practice. The trainees 
were given stipend and no other benefits during the whole 
period of four years. No weightage was given to the service 
rendered during the training while fixing the initial pay. No 
doubt the trainees cannot claim the scale of pay permanent 
workers for the period of training. But by protracting the 
training and extracting the same quantum of work as that 
of permanent employees the management has benefited, 
while the trainees have suffered great monetary loss for 


3 years of extended training. Since the management lias 
acted fairly it is only proper to give them weightage of 
service as trainees. 

In the result an award is passed (Inding that die 
action of the management in extending the training from 
2000 to 2003 is unfair and unjust and the management is 
directed to give weightage to the service rendered by tlicm 
during extended period of training for 3 years (2000 to 
2003) while fixing their initial pay. However! hold that the 
trainees cannot claim absorption from any particular period 
and it is the prerogative of the management to absorb. 

The award will come into force one month alter il-. 
publication in the official gazette. 

Dictated to the Personal .A.ssistant. transcribed and 
typed by her, corrected and passed by me on this Oic 
25th day of Ferbuary, 2010. 

P. NORBERT. PresuiingOtricer 

APPENDIX 

Witness for the Union ; 

WW I M. T, Mahesh 26-{)5-2{)()9. 

Witness for the Management: 

MWl Arun Kumar Das 14-10-2009 

Exhibits for the U nion : 

W-1 Award in I D. 17/2006 dated 02-08-2000 

of CGrr-cum-LabourC'ouil. l-niakulam 

W-2 Copy of the newspaper publication 

published by the management 
in Malayala Manorama daily on 
23-07-1999. 

W-3 Copy of the letter daied ,ft)-09-]ooo 

issued by the management to Mahcsli 
M.T. 

W-4 Copy ('ll' Work allocation by ific 

management from 30-10-2000 lo 
5-11-2000 

W-5 Copy oftiie duty roster lor 09-07-2i)0! 

to 15-07-2001. 

W-6 Copy oftlie duty rosier for 26-1 1 -20t) i 

to 2-12-2001. 

W-7 Copy ot tlie duly roster for 1 l-Oa-.^OO ' 

to 17-03-2002. 

W-8 Copy of the letter dated 11-01-200 1 

issued by the management t(^ Mahesli 
M.T, 

W-9 Copy of the letter dated 21-1 1-2001 

issued by the management to Mahesh 
M.T. 
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W-10 

W-11 

W-12 

W-13 

W-14 

W-15 

W-16 

W-17 

W-18 

W-19(a) 

W-19(b) 

W-19(c) 

W-20(a) 

W-20(b) 

W-21(a) 

W-21(b) 

W-21(c) 

W-22(a) 

W-22(b) 

W-22(c) 

W-22(d) 


Copy of the letter dated 12-11-2002 
issued by the management to Mahesh 
M.T. 

Copy of the work allocation order issued 
by the management for DHDS Canteen. 

Copy of work allocation by the 
management from 20-10-2003 to 
26-10-2003. 

Copy of the letter dated 27-11-2003 
issued by the management to Mahesh 
M.T. 

Copy of the letter dated 1-11-1999 issued 
by the management to Shibu K. Joseph. 

Copy of letter dated 19-1 T1999 issued 
by the management to Mahesh M.T. 

Copy of the training extension order 
dated 1-11-1999 issued by the 
management to P.O. Joy. 

Copy of letter dated 24-07-1998 issued 
by the management to Indrajith K. P, 

Copy of payroll of the management for 
December, 1999. 

Copy of payroll of the management for 
March, 2001. 

Copy of payroll of the management for 
March, 2002. 

Copy of payroll of the management for 
September, 2003. 

Copy of the arrears summary' of James 
Yohannan. 

Copy of the arrears summary of K. A. 
Kareem. 

Copy of Wage slit issued to Mahesh 
M.T. of November, 2003. 


W-23(a) Copy of Wage slit issued to Bindu C. V. 
for October, 2003. 

W-23(b) Copy of Wage slit issued to Bindu C. V. 
for November, 2003. 

W-23(c) Copy of Wage slit issued to Bindu C. V. 
for December, 2003. 

W-23(d) Copy of Wage slit issued to Bindu C. V. 

for January'. 2004. 

W-24 Copy of letter dated 21-11-2005 issued 

by the union to the management. 

W-25 Copy of the letter dated 19-11-2002 
issued by the management to the 
Executive Director (HR), KRL. 

W-26 Statement regarding medical expenses 

incurred by the management during July, 
2005. 

W-27 Copy of minutes of discussions held on 

13th August, 2008 between the 
management and the union. 

W-28 Copy of minutes of discussions held on 
27-11 -2003 between the management and 
the union. 

W-29 Copy of the representation submitted 

by 26 canteen employees to the 
management. 

W-30 Copy of the representation dated 
16-01-2005 submitted by the Canteen 
Employees to the management. 

W-31 Copy of the representation dated 

14-03-2005 submitted by the Canteen 
employees to the Union. 

W-32 Copy of Appointment Letter issued to 
Sri Rajesh R by the management on 
14-06-2008. 


Copy of Wage slit issued to Mahesh 
M.T. for December, 2003. 

Copy of Wage slit issued to Mahesh 
M.T. for January, 2004. 

Copy of Wage slit issued to C. Sajeevan 
for October, 2003. 

Copy of Wage slit issued to C. Sajeevan 
for November, 2003. 

Copy of Wage slit issued to C. Sajeevan 
for December, 2003. 

Copy of Wage slit issued to C. Sajeevan 
for January, 2004. 


Exhibits for the Management: 

M-1 Copy of the advertisement in 

Newspaper. 

M-2 Copy of the letter of appointment dated 

19-11-1999 issued to Sri Sunil 
Damodaran. 

M-3 Copy of the application for training 

extension dated 16-11-2000. 

M-4 Copy of the letter dated I i-01-2()t)l 

issued to Sri Sunil Damodaran. 

M-5 Copy of the application dated 

21 - 11 - 2001 . 
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M-6 

Copy of the letter dated 21-11-2001 
issued by the management to Sri Sunil 
Damodaran. 

M-7 

Copy of the letter dated 12-11-2002 
issued by the management to Sri Sunil 
Damodaran. 

M-8 

Copy of the letter dated 27-1 1-2003 
issued by the management to Sri Sunil 
Damodaran. 

M-9 

Copy of the settlement dated 18-12-2003 
issued by the management to Sri Sunil 
Damodaran. 

Court Exhibits; 

X-1 

Letter sent by C. V. Venu, President of 
Cochin Refineries Employees’ 
Consumers Co-op. Society Ltd. No. 
E-226 dated 29-11 -2000 and 30-11 -2000 
to Ms. Bindu V. G. regarding 
appointment as Stores Trainee. 

X-2 

Letter sent by C. V. Venu, President of 
Cochin Refineries Employees’ 
Consumers Co-op. Society Ltd. No. 
E-226 dated 28-05-2002 to Ms, V. G. 
Bindu regarding appointment as Store 
Assistant. 

X-3 

Letter sent by President of Cochin 
Refineries Employees’ Consumers Co¬ 
op. Society Ltd. No. E-226 dated 09-06- 
2003 to Ms. V. G. Bindu regarding 
Confirmation in Service. 
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New Delhi, the 12th April, 2010 

S.O, 1189. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 10/2010) 
of the Central Government Industrial Tribunal/Labour 
Court, Cochin now as shown in the Annexure in the 
Industrial Dispute betvveen the employers in relation to 
the management ot L.I.C. of India and their workman, 
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which was received by the Central Government on 
12^1.2010. 

[No. L-17012 122[)09-iR(M)j 
KAMAL BAKl iKl f Desk ()i'llcer 

ANNEXIKE 

IN THE CENTRAL GOV ERNMENT INDl S I RIAI 

tribunal-cum-labol:rcol’rt,ernakijlam 

PRESENT: 

Sri P. L. Norbert, B.A., LL.B., Presiding officer. 

(Wednesday the 19th day of March, 2010/ 

28th Falgunam, 1931) 

I. D. 10/2010 

Workman : Shri K. K. Thomas, 

Kannikakonii, 

Nedunkandom P.O., Idukki. 

Management : The Sr. Divisional Manager, 

Lie of India, Divisional Ofllce. 
Jeevan Prakash. P.B. No. 609, 
Nagampadom, Kottayam-686 001. 

B\ Adv. S. faswaran 

This case coming up for hearing on ! 9-03-201 0. thi.s 
fribunal-cum-Labour Court on the same day passed the 
follow ing. 

AWARD 

Ihis is a relercnce made under Section !0{ 1 )(d) ol 
Industrial Disputes .Act whereby the workman has 
challenged the action of management (1.1C of India) in 
terminating his service. 

2. On summons the management alone entered 
appearance. Though workman accepted summons on 
24-02-2010 he did not appear on 8-3-2010 to which dale 
the case was posted for appearance. The case was 
adjourned again to this day for his appearance. But he is 
absent and nobody has represented him. Therefore it has 
to be presumed that there is no existing dispute for 
adjudication. 

In the result an award is passed finding that the 
action of the management in terminating the service of the 
workman is legal and justified and he is not entitled for 
any relief 

The award will come into force one month after its 
publication in the official gazette. 

(Dictated to the Personal .Assi.starn, transcribed and 
typed by her, corrected and passed by me on this the 19tii 
day of March, 2010). 

P. L. KORBERf, Presiding Olllccr 


Appendix - Nil 
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New Delhi, the l3thApril,2010 

S.O. 1190.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 68/2009) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Mumbai now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of Hindustan Petroleum Corporation Ltd. 
and their workman, which was received by the Central 
Government on 12-4-2010. 

[No. L-30012/12/2009-IR(M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMB AI 

PRESENT: 

A. A. Lad, Presiding officer 

REFERENCE NO. CGIT-2/68 OF 2009 

Employers in relation to the management of 
Hindustan Petroleum Corporation Ltd. 

The Executive Director, MR, HPCL, 

Mumbai Reflneiy’, B. D. Patil Marg, 

Mahul, Mumbai-400 074 . . . First party 

AND 

Their Workman, 

Shri Ashok Raghoba Ambre, 

4, Yashwant Bhagat Chawl, 

Vijay Nagar, Ayre Gaon, Dombivali (E), 

Distt. Thane-421201 .. Second Party 

APPEARANCE: 

For the Employer : S/Shri B. D. Birajdar and V. V. 

Biraj dar, Advocates 

For the Workman : Mr. M.B. Anchan, 
Advocate 


Date of Reserving the Award ; 26-2-201 ^ * 

Date of Passing the Award : 4-3-2010 

AWARD 

The reference is sent to this Tribunal by the Under 
Secretary of Central Government, The Govemmenl of India, 
Ministry of Labour by its Order No. L-30012/ 12, 2009- 
(IR-M) dated 28th August, 2009 in exercise of the powers 
conferred by Clause (d) of Sub-section (1) and Sub¬ 
sections (2A) of Section 10 of the Industrial Dispuie.s 
Act, 1947 to decide : 

“Whether the action of the Management of M/s, 
Hindustan Petroleum Corporation Idd., Mumbai 
Refinery, Mahul Mumbai, retrenching the services 
of Shri Ashok Raghoba Ambre w.e.f 6-2-2008 is legal 
and justified ? What relief the workman is entitled 
for?” 

2. Statement of Claim is filed by the 2nd Parly 
concerned Workman at Exhibit 5 stating and contending 
that, he was appointed as a temporary' Compounder-cimi- 
Dresserfrom 17-10-1984 at the 1st Party’s Fuel RcHnery 
Clinic, Mahul, Mumbai. It is his case that, at the relevant 
time only two pennanent Compounder-cum-Ores.sers were 
working there in two shifts i.e. morning and evening shifts 
and the concerned workman was working in the third shift 
against the permanent and regular post. It is his case that, 
in July, 1987 1 st I^arty appointed Mr. M. Y. Salvi at the Fuel 
Refinery Clinic and after Mr. Salvi’s joining Mr. Waickar 
and Mr. Ramdasi were working in the 1 st shift and general 
shift and Mr. Salvi and the concerned workman were 
working in the second and third shifts. It is contended by 
the concerned workman that, in Lube Refinery Clinic there 
were only two Compounder-cum-Dressers and there were 
two vacancies of Compounder-cuni'Dressers. It is 
contended by the concerned workman that, for i!n)sc 
vacancies in 1989, 1st Party appointed 2 Compounder- 
cum-Dressers through the Employment Exchange one for 
regular shift and the other for relieving the permanent 
Compounder-cum-Dressers, during leave, weekly ofis and 
on holidays. It is further contended by the concerned 
workman that, in 1989 working hours of the employees 
were reduced from 48 hours to 42 hours per week, it is 
further contended by the concerned workman that, since 
more manpower was required in Fuel Retlnery C'lmic, two 
Compounder-cum-Dressers were transferred to luci 
Rellnery Clinic from Lube Refinery Clinic and Mr, ,M. V 
Satvrs services have been terminated from 1-5-1990 
Therefore 5 Compounder-cum-Dressets were working in 
Fuel Refinery' Clinic. It is contended by the concerned 
workman that, due to transfer from Lube Rethierv Clinic 
there were two vacancies in Lube Refinery C.’linic. It is 
contended by the conemed workman that, in November. 
1991 Mrs. Geeta Karkhanis and Mr. Rathod resigned and 
in place of Mrs. Kharkhanis the concened workman was 
transferred to Lube Refinery C’linic there fore there were 
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3 vacancies in Lube Refinery Clinic and in Lube Refinery 
Clinic one Mr. Rajendra Hussure was appointed on 
temporary basis. It is contended by the concerned 
workman that, in 1992 on Mr. Mohan K Sawant was 
appointed on permanent basis as Compounder-cum- 
Dresser in Fuel Refinery Clinic in his place. It is contended 
by the concerned workman that, in June, 1992 1st Party 
advertised 5 posts of Compounder-cum-Dressers. It is his 
case that 1 st Party appointed only 2 Compounder-curn- 
Dressers in 1993 and one in 1994 and in March, 1993 1st 
party appointed A. G, Powle and P. K. Bhavsar on permanent 
basis in Lube Refinery. It is contended by the concerned 
workman that, in October, 1994 the concerned workman 
was retransferred to Fuel Refinery Clinic and M. K. Sawant 
to Lube Refinery'Clinic and on 23-12-1994 Mr. M. V. Rane 
was appointed as Compounder-cum-Dresser at Fuel 
Refinery' Clinic, It is contended by him that, thus there 
were 6 Compounder-cum-Dressers in Fuel Refinery' Clinic 
and 3 Compounder-cum-Dressers in Lube Refinery'. It is 
his case that, from 1 -9-1995 the Compounder-cum-Dressers 
was redesignated as Pharmacist, It is contended by the 
concerned workman that, in 1996 all of a sudden the 
concerned workman was verbally told not to report for 
work from 1-7-1996. It is contended by the concerned 
workman that, subsequently these Clinics w'ere renamed 
as the '‘Occupational Health Centres”. It is contended by 
the concerned workman that, he was appointed as a 
Compounder-cum-Dresser from 17-10-1984 against 
permanent post on daily wages. It is contended by the 
concerned workman that, since he was continuously 
working against a regular post and paid on daily rates he 
approached Hon ble High Court, by filing Writ Petition 
No. 661 of 1992 in March, 1992, for regularization of his 
services and while the Writ Petition was pending 1 st party 
orallv termmated his services w'.e.f 1 -7-1996. It is contended 
by the concerned workman that, he raised in industrial 
dispute vide Reference No, CGiT-5 of 1998 where the 
CGI'I'-l, Mumbai by passing an Award dated 10-4-2003 
held that, the Reference is answered by sayng that, the 
workman stands reinstated in services from 1-7-1996 with 
back wages of Rs. 55 per day as daily wages and since his 
Writ Petition tor regularization was pending in the High 
Court Tribunal did not pass any order for regularization. It 
is contended by the concerned workman that, inspite of 
the Award for reinstatement, the concerned w orkman was 
not reinstated in the service by the 1st party. It is 
contended by the concerned workman that, 1 st Party filed 
Writ Petition beingNo. 1491 of 2004 which was dismissed 
by an order dated 8-3-2004 against which 1st Party 
filed Letters Patent Appeal No. 114 of 2004 w'hich was also 
dismissed by the Hon'ble High Court vide order dated 
8-6-2004. It is contended by the concerned workman 
that, subsequently vide order dated 28-1-2005 Hon'ble 
High Court allowed the Writ Petition filed by the workman 
confirmingthe workman from the date of filing of the Writ 
Petition i.e. from 16-3-1992. It is contended by the 


concerned workman that, against the Hon’ble High C ourt’s 
order 1st Party filed SLP (Civil) No. 10819of 2005. It is 
contended by the concerned workman tha the Apex Court 
vide order dated 15-1-2008 allowed the SLP and set aside 
the High Court's order with observations that, “since the 
workman is working with the Managementsince 1984 and 
by now' he has completed more than two decades, his 
case for pennanency be considered by the Corporation 
sympathetically and that, if there is age bar in considering 
the case of the Writ Petitoncr for permanent appointment, 
the Appellant Corporation w ill not treat the Writ Petitioner 
ineligible on that count in view of the fact that he is already 
in services of the Corporation since 1984 If there arc 
statutory rules/administrative instructions guidelines 
which require minimum educational qualification and oi 
experience, it is open to the Corporation to insist 
compliance with such rules instructions of the guidelines. 
But if there is power of relaxing w ith the Corporation or 
any of its officers, the Appellant Corporation wilt consider 
that aspect as w'ell as keeping in view the fact that the Writ 
Petitioner was appointed in 1984, has completed scr» ice 
of more than twenty years and is hav ing rich expcriericc 
It is contended by the concerned workman that, inspite of 
Apex Court’s order for considering his case tor 
permanency, 1st Party did not consider his case lot 
permanency inspire of repeated requests, it is contended 
by the concerned workman that, therefore, he iilctl 
Contempt Petition No. 18! of2008 and 1st Party did mu 
reinstate him inspite of Awards and the order confirming 
the Award by the Apex Court in ,S1.P. It is his case thai. 
without making him permanent ist Party declared him 
surplus vide order dated 3 1-5-2008 and by another order 
of the same date retrenched the concerned wonnan from 
services. It is contended by the concerned workman dial, 
against the said termination onler he filed Writ Petition 
No. 1648 of2008 challenging his termination and since the 
I.d. Advocate for the Petitioner wanted to raise an indusii lal 
dispute the said Writ Ptition was dispoNcd of by the 
Hon'ble Bombay i ligh Court vide order dated l,''-9-2()OU 
with directions that, if the Petitioner approached (lie 
Concilliation officer, he may submit Ins failure report witihn 
a period of four weeks from receiving tlie application Irom 
the Petitioner and the Appropriate (lovernment' after 
receiving such failure report ti om the Conciliation Otticci 
may refer the dispute to the appropriate Court within a 
period of six w ecks from receipt ot sucli failure report Iroin 
the Conciliation Officer and in case llie dispute is reterred 
to the appropriate Courts to whom it may try to adjudicate 
the dispute within a period of'.six months from the date of 
reference. It is contended by the concerned woikman that, 
subsequently Contempt Petition No. 181 ^if 7098 was 
disposed of vide order dated 10-1 I-2008, clarifying tliai. il 
the i^etitioner has suffered any monetary loss or has been 
deprived of any other benefits as a result ot the order of 
reinstatement in services from 1-7-1996 not having been 
allegedly complied with as per the said order dated 
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10-4-2003, it would be open to the petitioner to claim the 
same in appropriate proceedings. It is contended by the 
concerned workman that, subsequently he raised the 
industrial dispute vide letter dated 30-9-2008 and after 
holding the Conciliation proceedings, the Conciliation 
Officer submitted his failure report dated 29-1-2009 and 
the Central Government referred the above dispute to this 
Tribunal for adjudication vide order dated 28-8-2009. 

3. It is contended by the concened workman that, 
his retrenchment is with mala fide intention since he had 
filed the Writ Petitions against the Management for his 
permanency. It is his case that, as stated hereinabove, in 
1984 there were three permanent posts of Compounder- 
cum-Dressers and the 1st Party tilled in only two posts 
and the concerned workman was regularly working against 
the third post like the permanent but he was paid wages 
on daily rates, it is, therefore, contended by the concerned 
workman that, he was entitled for permanency from the 
date of filing of the Writ Petition i.e. 16-3-1992. It is 
contended by the concerned workman that, the Apex Court 
set aside the High Court's order and recommended to 1 st 
party for considering his case for permanency after relaxing 
the recruitment rules. It is contended by the concerned 
workman that, instead of respecting the Apex Court's order 
the Management neither reinstated him in service nor made 
him permanent but his services were terminated and his 
juniors were appointed and made permanent. It is 
contended by the concerned workman that, as stated 
above in 1984 there were three permanent posts of 
Compounder-cum-Dressers and the 1st party had Idled in 
2 posts only for two shifts only and for the third shift no 
permanent appointment was made and he w'as working 
against the said post on regular basis. It is his case that, 
there was a vacancy of Compounder-cum-I3resser as Mr. 
Naganna B., Chincholi was transferred to Jamnagar 
Petroleum Pump at Gujarat, which was a permanent post 
and the said is lying vacant till date. It is contended by the 
concerned workman that, said Chincholi was Junior to 
him and even Sanjay T. Walekar appointed on 9-12-1985, 
N.B. Chincholi appointed on 10-7-1989, N. K. Hulsure 
appointed on I 1-8-1989, M. K. Sawant appointed on 
2.1-4-1992, Powlc appointed on 3-3-1993, P. K. Bhavsar 
appointed on 22-3-1993 and V. M. Rane appointed w.e.f. 
23-12-1994 who were appointed after relaxing the 
educational qualifications. It is contended by the 
concerned workman that, the Ist Party also appointed 
Dinesh Pawarand Sushi! Kamble in 2007, PrashantChopde 
in April, 2008Vijay Anant in 2009 and Vinod Gothadkar as 
temporary' Compounders-cum-Dressers. It is contended 
by the concerned workman that, Gothadkar is still w'orking. 
It is his case that, they were appointed through Bina 
Nursing Bureau, Sion, Mumbai. It is contended by the 
concemed workman that, after retaining his juniors he has 
been terminated with mala tide intention. It is contended 
by the concerned w'orkman that, the Apex Court has 
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advised the 1st Party to regularise him after relaxing the 
recruitment rules, if they have powers. It is his case that. 

1 St Party has powers to relax the recruitment rules and 1 st 
Party has relaxed in the case of Mohan K. Sawant. A.G. 
Powle and P. K, Bhavsar after relaxing the educational 
qualifications. It is, therefore, contended by the concerned 
workman that, the action of the I st Party in terminating his 
services is illegal, mala fide and not justified. It is contended 
by the concemed workman that, 1 st Party has contravened 
Section 25H of the Industrial Disputes Act, 1947 and his 
juniors have been retained in services and he was 
retrenched on this ground also his retrenchment is illegal 
and unjustified. It is contended by the concerned workman 
that, he is unemployed from the date of termination inspitc 
of his efforts to get a suitable job. It is, therefore, prayed 
by the concemed workman that, the action ot the 1 st I’arty 
be declared as illegal and not justified and 1st Party be 
directed to reinstate him with benefit of full back and 
continuity of service. 

4. This is disputed by the 1st Party by filing Written 
Statement at Exhibit 8 stating and contending that. 
1st Party, the Corporation is a Government of India 
Undertaking under the Administrative jurisdiction ol 
Ministry of Petroleum and Natural Gas and is in the 
business of Refining and Distribution of Petroleum 
products having its registered office at Mumbai and tww 
Refineries at Mumbai and Visakhapatnam, Zonal OlHces. 
Terminals, Regional Offices, LPG Plants and fop's etc 
spread all over India. It denied that, the concemed workman 
W'as appointed as a temporary Compounder-cum-Dressers 
w.e.f 17-10-1984 at Fuel Refinery Clinic of the 1 st Party, It 
is admitted by 1st Party that, two Compounders-cum- 
Dressers were working at the Refinery Clinic but denied 
that the concemed workman was working in the 3rd shill 
against the regular post. It is case ot the 1st Party that, 
engagement of the services of M. Y. Saivi has no relevance 
in the present reference. It is contended by the 1st Party 
that, Valekarand Ramdasi were employed on regular basis 
and as far as the 2 vacancies of Compounders-cum- 
Dressers are concerned the said vacancies have been tileil 
in my following the statutory norms and the said 
candidates were eligible to be employed as C ompoiinders- 
cum-Dressers. it is contended by the concerned workman 
that, the claim raised by the concerned wtirkman regarding 
reduction of working hours from 48 hours lo 42 hrs. In 
Mumbai Refinery of the Corporation has ao relevance in 
the present reference and similarly the issue ol engaging 
the services of Mrs. Geeta Kharkanies and Mr. Rallunl 
has no relevance in the present reference. It is not disputed 
by the 1st Party that, Mahesh Sawant was appointed as a 
Compounders-cum-Dresser on permanent basis and in 
1992 it had advertised for 5 posts of Compounder-cum- 
Dressers and 2 persons were appointed as Compounders- 
cum-Dressers in 1993. It is denied by the 1 st Party that, in 
October, 1994 the concerned w'orkrnan w-as translerred to 
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Reliiicr) Clinic and M. K. Sawant was transferred to 
Lube Reiinci v Clinic. It is not disputed by the 1st Party 
di.it Mr. V: V Ranc was appointed as a Compounders- 
'-uru Uicsser and denied that, there were six Compounders- 
cuns-Dresser in Fuel Refinery Clinic and three 
<.'ompoundci s-cum-Dresser in Lube Refinery Clinic in 1994. 
it IS ai'-o not disputed by the 1st Party' that, in 1995 
(-oinpouiiders-cum-Dresser were re-designated as 
Phannaci.sts . It denied that, the concerned workman 
was appointed as a Compounder-cum-Dresscr from 
17- i 0-1984 against the pennanent post. It is contended b\ 
the ist Party that, the concerned workman was 
not appointed on regular basis. It is contended by the 
Ist Partv that, it is a matter of record that, his alleged 
dispute wa'; referred to CGIT. being CGI F No. 5 of 1998 
and award dated 10-4-2003 was passed in the said matter 
and the Corporation complied with the Award dated 
10-4-d()0j o! the CGI I No. 1. It is contended by the 
! St Parly that, the concerned workman filed Writ Petition 
No. 661 of !092 before the Hon’ble High Court. Mumbai 
for legui.arisation of his services and the Hon’ble High 
Court directed ist Parly Corporation to make 1st Party 
.Apphcanl as permanent employee (>f the C orporation. It is 
case ot the i st Party that, the Coiporation moved the Apex 
Court against the said order of the llon'ble I^ombav Ilinh 
Court and snb.sequently the Apex Court decided the matter 
in (avour of the Coiporation and has set aside the order of 
I Ion'hie High C ouit. It is denied by the Corporation that. 
2nd Party was working against a regular.'permanent post. 

It is contended by the 1st Party that, it had paid bark 
wages to tlie concerned workman for the period ! -' -1996 
to 10-4-2003 and thereafter he was being paid applicable 
Minimum wages ti II 3 1-5-2008 (except for the period 10-4- 
-.00.> to 19-11 -2003) i n view of the CGIT Award even though 
he was not plissicaily engaged since i-7-1996 as there 
was no suitable vacancy. It is contended that, the 
concerned w orkman raised a dispute vide Application No. 
I.C-2.3 or2()06 before thi.s Tribunal stating that, he has not 
been paid w ages for the period t -4-2003 to 19-11-2003 and 
was paid less wages for the period .)u!y, 2005 to December, 
2005 and this Tribunal vide order dated 28-4-2000 came to 
tile conclusion mat, 2nd Party is not entitled for any amount 
from Ist Partv Coiporation and accordingly disposed of 
the above referred case in favour of the Corporation. It is 
denied by the Ist Ihiriy Coiporation that, the concerned 
w orkman vva> not reinstated after CGIT .Award dated 10-4- 
2003. It is denied by the 1st Party that, it declared the 
concerned v^ orknian as surplus vide order dated 31-5-2008. 

It is conlcndeLi l.y the ist Part) Corporation that the 
concerned workman was retrenched as there was no 
suitable vacancy It is case of the Corporation that, the 
concerned workman was never engaged against an\ 
permanent post hut he was engaged as casual w'orktnan 
during the \eai 1985 to take care of the w ork exigency/ 
leave relic! and name of the concerned workman was never 
sponsored by tlic I-.rnployrnent Exchange nor was an 


advertisement issued for the purpose of filing the post to 
which he w'as engaged. It is contended by the 1 st Partv 
that, the Apex Court in paragraph 18 of its judgment dated 
i5-1-2008 has specifically stated that, in Industrial 
adjudication if an order of termination was quashed as ii 
was not in accordance with law, that did not mean die 
workman had substantive right to hold the post and the 
High Court was therefore wrong in directine ilw 
Corporation to make the petitioner permanent and to extend 
him all the benefits on that basis f rom 1992. It is eonicnded 
b> the Corporation that, it has taken into consideralmn 
ccitain observations made by (he .Apex Court in paraerapli 
20 ofits Judgment dated 15-1-2008 before reirenehme die 
concerned workman vide letter dated 3 1-.•^-2008. Ii 
contended b\ the 1st Partv that, it recruit the personnel 
with observance ol statutory compliance such as aee. 
qualification. Presidential Directives as regards le 
reservation policy, considering Sponsored names Irom 
Employment h.xchange. Open Advcriisenienis 
Notifications etc. and aceortiinuiv the (.urpraraiitin h,w 
notitied amj I'ecrmted the wr^rkman in the eadre i>i 
(.ompounder-cuni-Drosser It is contended b\ the l.^t Paris 
that, tile concerned workman never applied aeaino (lie 
notified vacancies and was never appointed as an 
employee of the Corporation, therefore, the que^Ilon ui 
his claiming seniority over the other ('ompoundeis-cum 
Dresser who are on the permanent pa\ roll of tlie 
Corporation (named under Sr. No 1 to 7 of pai,.ierai4! > of 
Statement of Claim) does not arise and there can he nM 
comparison with them as he is not appointed an caip.nv . c 
of the Corporation nor he is in the said nt 

Compounder-cLim-Dresscr. It is conienucd r . ilu 
I st Pally that, M. K. Sawant. .A. G Pow L-andP. K Dhavasar 
are appointed as Compounder-cum-Dresscr follow me 
applicable selection norms and after meeting tlie prescribed 
criteria, it is submitted b\ the Ist Partv that, eneaeinetlic 
services of Nurses of M s. Bina Nursing Home dt'cs nu: 
have relevance in the present reference. It is denied l>v die 
Ist Part}' that, such contract workmen from M s Hm.i 
Nursing Home are engaged as tcmpoiarv ( oniptHnuler- 
cum-Dresser by the Corporation and it is submilted b\ iIk 
I st Party Corporation that, it has no suitahle vacanev lo 
accommodate the coneemed workman in its Occupationai 
Health Centres. It is contended b\ the Ist kartv that, ilic 
concerned workman was the casual workman at then 
Refineiy Clinic, the position as given in CGIT .Award dated 
10-4-2003 and the ciuestion of his claiming senioritv ovet 
the other Compounder-eum-Dresser who arc on lltc 
perniarieni I ay Roll ot the C orporaticm aiui crutsctjij'., iii 
violation ofSection 25H ofindustrial Disputes Act. B4r 
docs not arise. It is contended bv the I st Partv tiuii, in !aci 
the concerned workman was not phvsicalK eneaeed hv 
the Corporation since 1996 as there is lu. retiuiiemeni It N 
denied by the Corporation that it hud indulged in unfau 
labour practices by relrencliing the concerned workman 
It is contended by tlie Ikntv that, the concerned 
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workman was retrenched w.e.f. 31-5-2008 after paying 
compensation of Rs. 67,470 towards retrenchment 
compensation and one month’s pay in lieu of notice since 
there is no work as there is no requirement in addition the 
concerned workman was also paid Rs. 1,04,042 towards 
other statutory benefits like Gratuity, Bonus and leave 
wages and the said payments have been received by the 
concerned workman. It is contended by the 1st Party that, 
the concerned workman is trying to get back door entry in 
the 1st Party’s Corporation by filing various frivolous 
litigations and prayed that, the Reference be rejected. 

(5) Rejoinder is filed by the 2nd Party at Exhibit 10 
repeating the same story as stated in the Statement of 
Claim and denying the contentions raised by the 1 st Party' 
in the written statement. 


(6) In view of the above pleadings Issues were framed 
at Exhibit 12 which I answer as follows: 


Issues 

Findings 

I. Does second party prove that 


he was illegally retrench by 


1 St Party ? 

Yes 

2. Is second party entitled for 


relief sought ? 

Yes 

3. What order ? 

As per the 


order passed 


below. 


REASONS: 

Issue Nos. 1 & 2 : 


(7) By this Reference dispute is raised by 2nd Part)' 
Ashok Raghoba Ambre regarding his retrenchment in 
2008. Case of Shri Ambre, 2nd Party' is that, he joined initially 
as a temporary Compounder-cum-Dresser on 
17-10-1984 at the Fuel Refinery Clinic, Mahul, Mumbai of 
Hindustan Petroleum Corporation Ltd. According to him 
that time there were 2 permanent posts of Compounder- 
cum-Dressers who were working in two shifts at that 
Rellnery i.c. one is the morning and other one in the 
evening. According to 2nd Paity concerned workman was 
working in third shift against the permanent and regular 
post. He states that in July, 1987 Management appointed 
M. Y. Salvi at Fuel Refiner)'Clinic. Accordingto him after 
his joining Mr. Waiekar and Mr. Ramdasi were working in 
the 1st shift and general shift. Mr. Salvi and he himself 
were working in second and third shift. He further contends 
that, in Lube Refinery Clinic there were only 
2 Compounder-curn-Dressers. He states that, in Lube 
Refinery Clinic there were 2 vacancies of Compounder- 
curn-Dressers, He states that, for that vacancy in the year 
1989 Management had appointed 2 Compounder-curn- 
Dressers through Employment Exchange, one for regular 
shift and other one for relieving the permanent one on the 


post of Compounder-curn-Dressers to work during leave, 
weekly offs and on holidays. He further contends that, in 
the year 1989 working hours of the HPCL employees were 
reduced from 48 hours to 42 hours per week. According to 
him since more manpower w'as required in Fuel Refiner) 
Clinic two Compounders-cum-Dressers were transferred 
to Fuel Refinery Clinic from Lube Refinery Clinic and 
Mr. M. Y. Salvi’s services weretemiinated from 1-5-1990. 
He further contends that, 5 Compounders-eum-Dressers 
were working in Fuel Refinery' Clinic, .According to him. 
there were two vacancies in Lube Refiner. C.'linic. I le states 
that in November, 1991 Mrs. Gccta and Mr. Rathod resigned 
and in their place of Mrs. Karkhanis 2nd Paiiy concerned 
workman was transferred to Lube RcUncrv Clinic. He states 
that, there were 3 vacancies in Lube Refiner) and in Lube 
Refinery Clinic and one Mr. Rajendra Hussurc was 
appointed on temporary basis and in 1992 one Mr. Mohan 
K. Sawant was appointed on permanent basis as 
Compounder-cum-Dresser in Fuel Refinery in his place. 
He states that in June, 1992 Management advertised 
5 posts of Compounder-cum-Dressers. .According to him 
Management appointed only 2 CompoLinders-eum- 
Dressers against that vacancy in 1993 and one in 1994. i le 
further states that, in March, 1993 Management appoimed 
one Mr. A. G. Powle and Bhavsar on permanent basis in 
Lube Refinery. He states that, in October, 1994 ilie 
concerned workman was retransferred to Lube Retmery 
Clinic and Mr. Sawant was transferred to Lube Refinery 
Clinic. He further states that on 23-12-1994 one Mr, Ratio 
was appointed as Compounder-cum-Dresser at Fuel 
Refineiy Clinic. He states that, there were 6 Compounders- 
cum-Dressers in Fuel Refinery Clinic and 3 Compounders- 
cum-Dressers in Lube Refinery Clinic were working. He 
states that, from 1-9-1995 Compounders-cum-Dressers 
were redesignated as Phanpacist. He states that, in 1996 
all of a sudden he was told verbally not to report on duty 
from 1-6-1996. He states that, thereafter these Clinics were 
renamed as Occupational Health Centres. 

(8) He states that, was working there from 
17-10-1984. He w'as paid on daily wages. He states that, 
since he was continuously working on regular post and 
was paid on daily wages he filed Writ Petition No. 661 of 
1992 for permanency in Bombay High Court. During 
pendency of the said Writ Petition he was orally terminated 
from 1-7-1996 which he challenged by approaching Labour 
Commissioner who send failure report on which. Said was 
referred by the Ccnira! Government to the Central 
Government Induslrial Tribunal No. 1, Mumbai. It is his 
case that, it which was decided by CGlT-1 holding his 
termination illegal and directed Management to reinstate 
him. Said was challenged b\ the Management by tiling 
Writ Petition No. 1491 ol'2UU4. Said Writ Petition was 
dismissed on 8-3-2004. He lui ther slates that. sLihsequeni!) 
Management filed Letters Patent .Appeal No ! 14 of 2004 
against the said order of High Court dated 8-3-2004 w Inch 
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was also dismissed vide order dated 28-1-2005. He further 
states that, thereafter High Court allowed the Writ Petition 
No. 661 of 1992 filed by the concerned workman for 
permanency from the date of filing of the Writ Petition i.e. 
from 16-3-1992 and the said was challenged by the 
Management by filing S.L.P. (Civil) No. 10819 of 2005. 
According to 2nd Party concerned workman, directions 
were given by Apex Court to 1 st Party to consider his 
services sympathetically for permanency by waiving the 
qualifications and age for recruitment. He states that, 
though said directions were given by Apex Court but they 
were not considered by the 1 si Party. It is his case that, he 
filed Contempt Petition No. 181 of 2008 still he was not 
reinstated as per the directions given by Apex Court. He 
further states that thereafter he was declared surplus by 
order dated 31 -5-2008 and by another order of the even 
date he was retrenched from the services saying that, there 
w'as no work for the concerned workman. So he challenged 
said act of the Management by filing Writ Petition 
No. 1648 of 2008 where Hon’ble High Court directed the 
Conciliation Officer to submit his failure report within a 
period of four weeks from receiving the application from 
the concerned workman and directed Central Government 
to refer the dispute to the appropriate Court within 6 weeks 
and directed this Tribunal to try and adjudicate the dispute 
within a period of 6 months from the date of the reference. 
He states that, the decision taken by 1st Party of 
retrenching him is not just and proper and require to set 
aside with directions to Management to take him in the 
employment with benefits of back wages and continuity 
of service. 

(9) This is disputed by the 1st Party Management 
making out he case that 2nd Party Ambre was not 
appointed as termporary Compounder-cum-Dresser w.e.f 
i 7-10-1984 at f uel Refinery Clinic of the Corporation as 
alleged. It is denied that, he is qualified to be appointed on 
that post. It is stated that, he was appointed on daily 
W'ages. it is denied that, he was appointed against 
permanenl vacancy. It is case of the 1st Party that, as far 
as proceedings of the 2nd Party are concerned, it is not 
disputed by 1st Party and are admitted to it. It is case of 
the 1st [■'arty that since there w'as no work he was 
retrenched and said action w'as taken by following due 
process of law by offering compensation as per Section 
25F of the Industrial Disputes Act, 1947. So it is stated 
that, the decision taken by the Management against 2nd 
Party is just and proper and does not require any 
interference. 

(10) 2nd PartvMS challenging the decision of the 1st 
Parly by which it retrenched him and to support his case, 
he relied on his affidavit filed at Exhibit 14 in lieu of his 
examination-in-chief where he reproduces his entire above 
history and various writs filed as referred above. He also 
referred to clear and permanent vacancies and persons 
working on those posts and claims that, he was illegally 
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retrenched. In the cross he admits that, he did not have 
3 years qualification of certificate course in nursing 
conducted by Maharashtra Nursing Service. According 
to him said was not applicable when he was taken in the 
employment. He claims that, others who are working arc 
SSC passed and having experience of medical services. 
He deny that, he was not posted on permanent vacancy. 
He admits that, he was paid on daily wages. He admits 
that order of CGIT-1 in Ref No. CGIT-1 /5 of 1998 was passed 
where 1st Party was directed to reinstate him and was not 
directed to post him on permanent post. On that, 2nd Parly 
closed evidence by filing closing purshis at Exhibit 3 I. 
Against that, 1st party examined Gagan S. Samant by filing 
his affidavit at Exhibit 32 in lieu of his examination-in-chic i' 
who denied the claim of the 2nd Party and disputed that, 
he was appointed on permanent post. In the cross he 
admits that, 2nd Party was working from 17-3-1984. He 
admits the documents produced at pages 111 to 113 
produced with Exhibit 11 and pages 122 to 127 of Exhibit 
11 are concerned with the appointment of the concerned 
workman. Wlien he was questioned by the Court how he 
was retrench EG w'hen not taken in the employment to 
which he replied that, i st Party presume that, he was in 
the employmenl. Unable to confirm those documents. On 
that, evidence was closed by the 1st Party. 

(11) Written arguments are filed by the 2nd i^arty at 
Exhibit 33 and by the 1 st Party' at Exhibit 34. 

(12) Gone through the proceedings, evidence on 
record and the written arguments submitted by both along 
with citations referred. This 2nd Party is before this Court 
twice. Initially he was before CGlT-1 about his grievance 
when he was terminated which he had challenged and 
which was referred for adjudication to CGIT-1 being 
Reference No. 5 of 1998. In the said Reference his 
termination was decided as illegal and CGIT- 1 directed I si 
Party to reinstate him and give him back wages on daily 
wages basis @ Rs. 55 per day from 1996 ana 'diter rns 
reinstatement it was directed that, he should be paid at 
current rate applicable to daily wagers. However, it ts a 
matter of record that, he was not reinstated in the 
emp!oy;-ncnt as per the order passed by CGl f-1 in Reference 
No. 5 of i 998. Even witness examined by l.st Party admits 
to that effect. When query was made by me questioning 
him when 2nd Party was reinstated as per the orders of'he 
CGIs i n ke fere nee No. 5 of 1 998 how be wa.'s retrenched ? 
On U iL, concerned witness deposed that, they presumed 
that he taken in the employment since his dues were paid 
as per the order and then he was retrenched. Even it is 
case of the 1st Party that, retrenchment compensation was 
given to the concerned workman before taking action of 
retrenchment. Action taken by 1st Party is taken under 
Section 25F of the Industrial Disputes Act. 1947. No doubi 
1st Party has paid the retrenchment compensation to the 
concerned workman as per the provisions and even it 
offered one month’s salary in lieu of the notice as notice 
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was not given before retrenchment. But it is to be noted 
that, no seniority list is published, where he is not shown 
junior or last who has to go first. While retrenching the 
employees the employer has to publish seniority list and 
then to follow the seniority list in retrenching junior most. 
Even he was not shown in any muster roll but simply he 
was paid as per the directions given by CGIT-1 in Reference 
No. 5 of 1998. When 2nd Party workman is not taken in the 
employment, when seniority list is not prepared and he is 
not shown in the muster roil question arises, how he can 
be retrenched on the ground of non-availability of the 
work ? Nothing is stated on that and no any case is made 
out. In the evidence his qualification is challenged. 
However, nowhere it is pleaded by the 1st Party that, 
qualifications possessed by the concerned workman was 
not required qualification to post him on the post of 
Compounder-cum-Dresser. Even all the while 2nd Party 
states that, alleged qualification was not applicable when 
he was taken in the employment. According to 1 st Party, 
qualifications for the post of Compounder-cum-Dresser 
require SSC or equivalent 3 years service course in nursing 
from Maharashtra Nursing Services. Even on that count, 
initially he was removed. Even he challenged the said 
order. Then he was ordered to be reinstated but though 
payment was made on the basis of daily wages, still it is 
not shown that 1 st Party has paid further payment at 
current rate of daily wages which was expected as per 
directions given by CGIT-1 in 5 of 1998. Even his all dues 
were not shown paid since stand taken by the 1st Party 
itself is that, since 2nd Party was not working, they did 
not offer the said payment. 

(13) From evidence brought on record it is revealed 
that, no seniority list was prepared and published by the 
1st Party. Besides all this reveals that, 2nd Party is not 
shown at last and as such he has to go first while effecting 
retrenchment against such an employee. Moreover, when 
he was not taken in the employment as per the order of 
CGIT-1 question arises how he can be retrenched as 
happened in this case ? All these steps taken by 1 st Party 
in treating 2nd Party as retrenched on account of non¬ 
availability of work reveals that, illegal action is taken by 
1st Party. Besides no permission is sought by 1 st Party as 
expected under Section 25 F of the appropriate Government 
as required under Industrial Disputes Act, 1947. As per 
Section 25-C notice in prescribed manner is required to be 
served on a person before making retrenchment. It is to be 
noted that, no notice was given to that effect and 
conditions were not complied with by 1st Party before 
retrenching the employee. 

(14) It is to be noted that, 2nd Parby is fighting for 
his employment from 1992. Initially he filed Writ Petition 
No. 661 of 1992. Then he filed Writ Petition No. 1491 of 
2004. Then he filed Writ Petition No. 1648 of2008. Even he 
appeared before Hon’ble High Court in Writ Petition filed 


by 1 st Party against the order of CGIT-1. Even he appeared 
in Apex Court in SLP preferred by 1 st Party. Though he 
travelled from this Court to Apex Court and again came 
back here for his grievances, it is to be noted that, he was 
harassed by the 1st Party on number of occasions. It is to 
be noted that, he is fighting for his job. It is to be noted 
that, he started working with 1 st Party from 1984 and most 
of his period has gone in fighting with 1st Party for 
securing his job with 1 st Party. He states that, he is 59 plus 
of age. When action of 1st Party is not legal and justified 
under any provisions, in my considered view, such action 
require to quash and set aside with directions to 1 st Party 
to reinstate him on the post from which he was treated as 
retrenched. So I answer this issue to that effect and passes 
the following order: 

ORDER 

(a) Reference is allowed; 

(b) 1 st Party is directed to reinstate 2nd Party Shri Ambre 
on the post on which he was treated as retrenched; 

(c) 1st Party is directed to give him benefits of back 
wages to the concerned workman i.e. Shri Ambre as 
per directions given by CGIT-1 in Reference No. 5 of 
1998; 

(d) No order as to costs; 

Mumbai, A. A. LAD, Presiding Officer 

4th day of March, 2010 

^ 13 2010 

W. 31T. 1191.—1947 (1947 
^ 14) ^ ^ 17 ^ 

(^tt^ 15/1998) ^ 

^ ^ ^ 13-4-2010 ^ 81T I 

[^. TT^-22012/258/1997-311^ 31R (#tl3T-ll) ] 

New Delhi, the 13th April, 2010 

S.O. 1191. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 15/1998) 
of the Central Government industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central Government on 13-4-2010. 

[No. L-22012/258/1997-iR(CM-il)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT' : Sri Manoranjan Pattnaik, Presiding 

Officer 

Reference No. 15 of 1998 

PARTIES; Industrial Dispute between Manage¬ 

ment of Nakrakonda Colliei^, ECL. 

Vrs. 

Their workman. 

REPRESENTATIVES; 

For the management : P. K. Das, Advocate 

For the union (Workman) : M. Mukherjee 
INDUSTRY: (k)al STATE : WEST BENGAL. 

Dated the 10-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (i) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the .Ministr)'of Labour vide its letter No. L-22012/ 
258/97-IR (CM-II) dated 12-6-1998 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of 

Nakrakonda Colliery in dismissing Sh. G. N. Banerjee 

from service w.e.f 23-1-1996 is legal and justified ? If 

not, to what relief is the workmen entitled ?” 

On receipt of the Order No. L-22012/258/97-1R 
(CM-II) dated 12-6-1998 of the above mentioned reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. !5 of 
1998 was registered on 25-6-1998. Accordingly an order to 
that effect was passed to issue notices through the 
registered post lo the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

3. Both the parties made their appearance in the 
Court and filed their pleadings. They also relied on 
documentarc' evidence. Learned counsels for the parties 
have been heard at length. 

4. Workman’s case in brief as per the averment 
is that the (workman) till the dismissal (vide order 


dt. 23/30-1-1996) was a permanent employee under the 
Employer i.e. M/s. Eastern Coalfields Ltd., and was posted 
at Nakrakonda colliery. He was suddenly issued with a 
charge sheet by the management bearing No. NKR/PHR ' 
94-95/1184 dated 15-7-1994 u/s i 7( 1 )(a)(o)(u) of the Mode! 
Standing Order with the allegation of theft, fraud or 
dishonesty' in connection with the Employer’s business. 
The specific allegation of misconduct being that the 
workman fraudulently fabricated papers and docurnenls 
showing his Transfer from Ajoy-II colliery' Sripur Area to 
Nakrakonda Area though the workman was never posted 
at Ajoy-II colliery. Further, on the basis of the said 
fabricated document the workman allegedly managed his 
posting at Nakrakonda colliery as a transferred employee 
w.e.f. 2-3-84 as Fitter helper and continued to work there 
getting usual promotion. The workman was put under 
suspension with immediate effect and was asked to show 
cause as to why he (workman) will not be liable for the 
said misconduct. The workman submitted his replv in lime 
and also preferred a writ petition at the Hon’ble High Court 
at Calcutta against the issuance of vague charge sheet 
which terminated in favour of the workman and the charge 
sheet was set aside with a liberty to the management to 
issue fresh charge sheet in accordance with law. The 
management issued another charge sheet No. (NKR PI ;R 
94-95/1904 dt. 1-10-94) on the selfsame ground and basing 
on a procured, blemished and tainted enquiry report 
dismissed the workman from service vide order No. 23 dt 
30-1-96 without giving proper opportunity to the workman 
to defend and by infringing all his rights. .Assailing 
the enquiry report and the aet of dismis.sal on various 
grounds, the workman urged for his reinstatement b\ 
setting aside the dismissal order with consequential hcnclii 
by holding that the action of the Employer is not legal and 
justified. 

The Employer’s case as made out in the written 
statement and briefly stated is that complaint was received 
by the Management of Nakrakonda colliery dt. 31-5-1901 
and subsequently two other complaints that the workiiiaii, 
Gouri Nath Banerjee by using fake and fabricated 
documents like LPC, I'ransfer Grder etc, joined in the 
Nakrakonda colliery as a transferred employee I he 
management moved the concern authority (Personnel 
Manager) of the Ajoy-1! colliery' for eontlrmaiion about 
the said documents, and getting a negative reply, charge 
sheeted was issued against the workman on ground of 
fraud. The charge sheet was revoked following the order 
of the High Court at Calcutta but fresh charge sheet was 
issued on the same dale. Finding the reply of the workman 
to the charge sheet unsatisl'aclory, domestic eru]uny w'as 
held by the Sr. Personnel Officer, Jhanjra Area. The 
workman participated in the enquiry proceeding. On 
termination of the enquiry proceeding the workman w'as 
found guilty of the charges. He was dismissed hy the 
order of Chief General Manager. Bankola Area vide Order 
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in letter dated 23-1 -1996. The employer thus urged for an 
award justifying the dismissal. 

5. Parties have not adduced any oral evidence but 
relied on documentary evidence only. Learned counsel 
for both the parties have been heard at length. 

6. On careful perusal of the pleading of the parties, 
documents relied on and the submission of the learned 
counsel appearing for the parties it is found that the alleged 
frauds has come to the notice of the management by some 
anonymous letters received against the workman who had 
already worked for about more than 10 years in the station 
where the alleged fraud was detected. From the very outset 
there is reason to fmd that neither side has come to the 
Tribunal with clean hand and with a clear and complete 
case as their pleadings are found infirmed for absence of 
material facts which are supposed to be within their 
knowledge and in their respective domain. The workman 
is a permanent employee of the ECL as affirmed by both 
the parties. The service records of an employee of a Public 
Undertakings are believed to be the permanently preserved 
documents. Much less about its production in the court 
even in the pleadings both parties are completely silent 
about it. They have even not hinted at the material facts 
like initial appointment of the workman, opening of Service 
Book, his subsequent posting, pay roll, acquittance roll/ 
promotion maintained in different stations or place of 
working. Except claiming that he is a permanent employee, 
the workman has not even disclosed his grade, 
designation, place of previous posting etc. He has filed 
the copy of the L.PC. but same has been impugned. For 
whatsoever reason Management has also not discussed 
all about it and has simply left the court to gather the same 
from other records. 

7. However, on appraisal of the evidence laid down 
by the parties in the domestic enquiry proceeding it comes 
to the light that the workman, a fitter helper in category-II 
was appointed on 22-3-1982. It appears from the records 
that on receipt of allegation from anonymous source the 
management of Nakrakonda colliery instead of seeking 
any report or explanation from the workman nor verifying 
the original documents through the Agent of Nakrakonda 
colliery vide Ext.AV simply sent a copy of L.P.C. to the 
previous station and sought for confirmation on 
genuineness of the L.P.C. He sought a report as to whether 
the workman at all worked there prior to his transfer. 
Surprisingly the reply of the Ajoy-II colliery is not 
forthcoming, from either side though in a letter (Ext, 15/W) 
dt. 5-8-1994 Dy. CME/Agent has referred about such a 
letter of Ajoy-II authority holding the L.P.C. in question as 
not genuine. According to the said letter, their records did 
not reveal about the release order and the name of the 
workman. Again vide Ext. 1OAV further verification of pap)er 
was sought and request was made for transmission of 
connected papers. What is important to find that the said 
last reply was received from Dy. CME, Bankola Area, vide 


letter dated 20-8-1997 (Ext. 16/W) that the transfer record 
of the workman was not traceable ? It is seen that the 
Management has simply acted on the confirmation letter 
dated 17-7-1994 of Agent, Grimint (R) colliery under whose 
administrative control Ajoy-II colliery remained wiihoiil 
making any endeavour to probe the allegations or to 
unearth the fact though police or vigilance depti., of the 
company or by any scientific method. In fact it has been 
asserted on behalf of the workman during the course of 
argument that a vigilance investigation was initiated by 
the Management against him (the workman) in respect of 
the charges but the investigation report was not placed at 
all. The management has no reply to this. As such natural 
inference definitely shall be against the allegations brought 
against the workman. Police investigation though is not 
sinequanon of proving charges of misconduct in 
disciplinary proceeding, but while inflicting major 
punishment like dismissal from service such inadequacy 
and suppression of material facts becomes glaring and 
significant specially when the company initiated a vigilance 
enquiry but the report remained in oblivion. To prove a 
charge of fraud prima facie it is required to be proved that 
the workman manufactured or got the tainted papers 
manufactured and made the company ’s officials to believe 
the same as genuine and to act on that for his wrongful 
gain. As seen above the alleged misconduct of fraud has 
not been proved at all, much less beyond all reasonable 
doubt even preponderance to the probabilities. The 
workman’s persisted stand from the very inception is that 
he has not carried and produced the L.P.C., transfer 
certificate etc., himself but same have been received in 
Nakrakonda colliery officially which too has not been 
specifically denied. A look into the enquiry report and 
proceeding record will reveal that the management has 
not produced any other better evidence other than the 
evidence discussed above to prove the facts and 
circumstances. The enquiry report is otherwise erroneous 
and impaired for putting burden on the workman to 
disprove the charges. Arriving on a conclusion on 
inadequate proof and wrongly shifting burden of proof to 
the head of Workman is not proper and fair. Documents 
believed to be in the domain of the Employer and persons 
competent to prove those material paper like CMPI- 
Account No. BKRy348 of the workman, the transfer 
certificate, LPC etc., have not been proved by the 
management during the domestic enquiry nor in the court. 
The proceeding too is otherwise do not appear to be fair 
and reasonable for the reason that the person who 
accepted the transfer certificate, LPC etc., and released 
the salary on joining of the workman on transfer and 
subsequently the officer who are connected in giving 
promotion to the workman and all other official who 
checked and verified the L.P.C etc., have not come to the 
picture at all which is fatal to the Employer’s case. The 
misconduct of fraud has been established in the inquiry 
proceeding on surmisation order concocted facts. 
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In view of the above facts and circumstances it 
becomes clear that the charges against the workman has 
been proved on suspicion only. It is the settled law that 
whatever grave the suspicion may be no offence i.e. the 
misconduct in this case can be established. 

8. In the result it is held that the action of the 
Nakrakonda colliery of M/s. Eastern Coalfields Ltd., in 
dismissing the workman Sri G N. Baneijee w.e.f 23-1-1996 
is not legal and sjustified. He is entitled to be reinstated in 
service from the date of his dismissal' along with back 
wages and all consequential benefits due to him as if in 
service since then. In view of the lapse of good deal of 
time it would be proper if the monetary benefits due to 
flow down from the award be disbursed with the two months 
of the notification pending grant of other relief Hence it is 
ordered. 

ORDERED 

Let an award be and same is passed. Send copies to 
Govt, of India, for necessary action. 

MANORANJAN PATTNAIK, Presiding Officer 
13 2010 

W. 3?r. 1192.— 1947 (1947 
14) ^ ^ 17 ^ 

^ ^ rHql^4>T alfr '+4<hKT ^ 

83/2006) 

t, ^ ^ 13-4-2010 ^ «1T t 

[U b:^-22012/56/2006-3TTf 3TK C^finT-lI)] 
3P5P7 

New Delhi, the 13th April, 2010 

S.O. 1192.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the management of M/s. Eastern 
Coalfields Limited and their workman, which was received 
by the Central Government on 13-4-2010. 

[No. L-22012/56/2006-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COLTIT, 

ASANSOL 

PRESENT: 


Reference No. 83 of 2006 

PARTIES: 

The Industrial Dispute between the management of 
Parascole Colliery, Kajora Area of ECL. 

P'rs. 

Their workman. 

REPRESENTATIVES: 

For the management ; None 

For the union (Workman) : None 

INDUSTRY:COAL STATE: WESTBLT4GA1.. 

Dated the 16-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub ■ 
section (1) and Sub-section 2(A) of Section iO of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. 1.-22012 
56/2006-IR (CM-II) dated 30-10-2006 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of i’arastxilc 
Colliery of M/s. ECL in dismissing Sh, Lakhu Boiiri 
from services w.e.f 8-4-2003 is legal and justified ? If 
not, to what relief is the workman entitled to 7” 

On receipt of the Order No. L-22012/56/2006-il< 
(CM-II) dated 30-10-2006 of the above mentioned reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 83 of 
2006 was registered on 11 -12-2006 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registed post were sent to 
the parties concerned. 

Despite notices issued to the employer and the 
employee by registered post none of them made their 
appearance. It appears that they are not interest to proceetl 
with the case and it is apparent that dispute no more e.vists. 
Award to the effect need be passed and hence it is ordered 

ORDER 

Let an award be and same is passed in terms of the 
above finding. Copy of the award be sent to the Ministiy 
ofLabour& Employment, Govt, of India, New Delhi. 


Sri Manoranjan Pattnaik, Presiding Officer 


MANORANJAN PA'i' l'NAIK, Presiding Officer 



[^II—^ 3(ii)] 


*7R?T ^ ^ 8, 2010/%n3 18, 1932 
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13 31^, 2010 

W. 3?r. 1193,—4?llfw1^3qMw7,1947 (1947 
^ 14) ^ mrr 17 ^ 

i^.-q;^. ^ 3RVff5i ^ ^ +44»kT ^ 

■^t^, 375 ^^ fqqm '4* ^17^17 ^fralfw 

3rf%TO^, 3imH47lci WIT 42/2007) ^ y^ilPvid 

^TTTtt ^ =h’iO<4 ^<=hl< ^ 13—4—2010 ^ yi'<l ^3TT ^ I 

[U-^-22012/1/2007-3nf 3TR (-^Tt T^-II)] 

37 ^ ^iTR Tffe, 37fv^n^ 

New Delhi, the 13th April, 2010 

S.O. 1193.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol, now as shown in the Annexure in 
the Industrial Dispute between the management of 
BankolaAreaofM/s, Eastern Coalfields Limited, and their 
workman, which was received by the Central Government 
on 13-4-2010. 

[No. L-22012/l/2007-IR(CM-n)] 
A JAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAl^TRIBUNAUCUM-LABOUR COURT, 
ASANSOL 

PRESENT : Sri Manoranjan Pattnaik, 

Presiding Officer 

Reference No. 42 of 2007 

PARTIES : The Agent Shankarpur Colliery of 

M/s. ECL, Bankola, Ukhra, 

Burdwan 

Vrs. 

General Secretai^, Ukhra Colliery 
Mazdoor Union (INTUC), 

Burdwan 

Representatives: 

For the management : P.K. Goswami, Advocate 

For the union : None 

(Workman) 

Industry : Coal State : West Bengal 
Dated; 9-3-2010 

AWARD 

In exercise of powers conferred by clause (d) ofSub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 


through the Ministry of Labour vide its letter No. L-22012/ 
1/2007 IR(CM-II) dated 5-7-2007 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the Management of 
Shankarpur, under Bankola Area of M/s. E.C.L. in 
deducting the attendance bonus paid for the period 
from 17-2-2003 to 4-5-2003 from the monthly wages 
of Sh. Jalandhar Basantia is legal and justified? If 
not to what relief is the workman entitled?” 

Having received the Order No. L-22012/1/2007 IR 
(CM-II) dated 5-7-2007 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 42 of 
2007 was registered on 18-7-2007 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notice by the registered post were to the 
parties concerned. 

Despite notice issued to the employer and the 
employee by registered post none of them made their 
appearance. It appears that they are not interested to 
proceed with the case and it is apparent that dispute no 
more exists Award to the effect needs be passed and hence 
it is ordered. 

ORDER 

Let an “Award” be and same is passed as per above. 
Send the copies of the Award to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful, 

MANORANJAN PATTNAIK, Presiding Officer 
13 3T^, 2010 

W. 37T. 1194.-3^1^1^^ 1947 (1947 

^ 14) ^ ^ 17"^ 

3T^'tT -fr 1^^ '4* WTTT 3l1iilfi|ch 

3imH4lld ^ "9^ (TK^ TPsm 14/2008) ^ 
%, ■3t1 ^ 13-4-2010 ^ 

^3TT ^TTl 

[U q^-22012/227/2007-3 Tt| 3TR (# Tiq-Il) j 

3F5RT t^HK 37^7 c^kI 

New Delhi, the 13th April, 2010 

S.O. 1194.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14.^ 
2008) of the Central Government Industrial Tribunai-cum- 
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Labour Court, Asansol now as shown in the Annexure in 
the Industrial Dispute between the management of Under 
Pandeveshwary\reaofM/s. ECL, and their workmen, which 
was received by the Central Government on 13-4-2010. 

[No. L-22012/227/2007-IR(CM-n)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT : Sri Manoranjan Pattnaik, 

Presiding Officer 

Reference No. 14 of2008 

PARTIES : The Agent Kenda Colliery, 

Pandaveswar Area 
of M/s. ECL, 

Burdwan 

Vrs, 

General Secretary, Ukhra Colliery 
Mazdoor Union (INTUC) 

Burdwan 

Representatives: 

For the management : None 

For the union : None 

(Workman) 

Industry : Coal State ; West Bengal 
Dated: 9-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Govt, of 
India through the Ministry of Labour vide its letter No, L- 
22012/227/2007-IR (CM-II) dated 2-4-2008 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management of Kenda 
Collier)', Pandaveswar Area of M/s. E.C.L. in deleting 
the name of Sri Sukhdeo Dhangar from Computer 
Pay Roll is legal and justified? If not to what re lief is 
the workman entitled?” 

Having received the Order No. L-22012^27/2007-IR 
(CM-II) dated 2-4-2008 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 14 of 
2008 was registered on 8-4-2008 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 


[Part II— Sec. 3(ii)t 

a list of witnesses in support of their claims. In pursuance 
of the said order notice by the registered post were to the 
parties concerned. 

Despite notice issued to the employer and the 
employee by registered post none of them made their 
appearance. It appears that they are not interested to 
proceed with the case and it is apparent that dispute no 
more exists Award to the effect needs be passed and hence 
it is ordered. 

ORDER 

Let an “Award” be and same is passed as per above. 
Send the copies of the Award to the Govt, of India. 
Ministry of Labour, New Delhi, for information and needful. 

MANORANJAN PATTNAIK, Presiding Officer 

13 2010 

3iT. 1195.—1947 (1947 
14) ^ tnrr 17 ^ ■<+; -<1 17 ^ 

375^^ ■^1 TRbPT 

12/2006) wfrM 
^<.chK ^ 13-4-2010 bfi ^3TT ^ I 

[TI. TT^-2201 2/91/2005-3??^ 37R (ttit-11) J 
3r5Tb 3Tfw^ 

New Delhi, the 13th April, 2010 

S.O. 1195.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the .'\wdrd (Ref No. 12 
2006) of the Central Government Industrial T.nbunal-cum- 
Labour Court, Asansol now as shown in the .'\nnexure in 
the Industrial Dispute between the rnanagernen:' of Nimcha 
Colliery of M/s. ECL, and their workmen, which was 
received by the Central Government on 13-4-2010. 

[No. L-22012/91 .'2005-IR(CM-[ijj 
AJAY KUMAR GAUR, Desk Ollicer 

.ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDU^TRIAL-TRIBUNAL-CUM-I^BOUR COURI, 
ASANSOL 

PRESENT : Sri Manoranjan Pattnaik, 

Presiding Oftlcer 

Reference No. 12 of 2006 

PARTIES : The Agent Nimcha Collier) of 
M/s. LCL, Burdwan 

Vrs. 

Jt. Secretary, CMC (HMS), 

G.T. Road. Asansol, Burdwan 


I 
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Representatives: 

For the management : P.K. Das, Advocate 

For the union : S.K. Pandey, Jt. Secy. CMC 

(Workman) (HMS) 

Industry : Coal State : West Bengal 

Dated: 17-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
91/2005 IR(CM-II) dated 13-6-2006 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management of Nimcha 
Colliery of M/s. ECL in dismissing the services of 
Sh. Dara Majhi, U.G Loader, w.e.f 5-7-2004 is legal 
and justified? If not, to what relief is the workman 
entitled?” 

Having received the Order No. L-22012/91/2005-IR 
(CM-II) dated 13-6-2006 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 12 of 
2006 was registered on 11-7-2006 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed. 

A' 

In response to the notice issued from this Tribunal 
both the parties made their appearance through their 
Advocate Sri P.K. Goswami and the Office bearer of the 
concerned union, Sri S.K. Pandey. Form ‘H’ has also been 
filed by the workman, Sri Dara Majhi, showing the amicable 
settlement of the industrial dispute. Hence, no dispute 
exists any more. Accordingly, an award needs be passed 
to that effect. Hence, it is ordered. 

ORDER 

Let an “Award” be and same is passed as per above. 
Form ‘H’. containing terms and conditions to form part of 
the Award. Send the copies of the Award to the Govt, of 
India, Ministry of Labour, New Delhi, for information and 
needful. The reference is accordinlgy disposed of 

MANORANJAN PATTNAIK, Presiding Officer 
13 31^, 2010 

31T. 1196,—1947 (1947 
^ 14) ^ ijRT 17 ^ 7TW7 tr^' 

iRffciTr ^ ^4 <+>kT ^ 


46/2007) ^ H'=blf^td 
13-4-2010 8111 

[U T3?l-22012/4/2007-311^ 3TR (^^-11) ] 
STSffl 

New Delhi, the 13th April, 2010 

S.O. 1196.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 46/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
industrial dispute between the management of M/s. 
ECL, and their workman, which was received by the Central 
Government on 13-4-2010. 

[No. L-22012/4/2007-1 R(CM-11)1 
AJAY KUMAR GAIJR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUN AL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT ; Sri Manoranjan Pattnaik, 

Presiding Officer 

PARTIES : The Agent, 1 & 2 Incline Jhanjra, 

Jhanjray\rea of M/s. ECL, 

Burdwan. 

Vrs. 

Their Workman 

Representatives: 

For the Management : None 

For the union (Workman) : None 
Industry : Coal State : West Bengal 

Dated; 18-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012 
4/2007-IR (CM-11) dated 05-07-2007 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management of I & 2 
Incline Jhanjra. Jhanjra Area of M/s. ECL in denying 
idle period wages in respect of Sri BishnudeoNunia 
w.e.f 17-3-1995 to 3-9-1995 is legal and justified? If 
not, to what relief the workman concerned entitled?” 
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Having received the Order Nc. L-22012/4/2007-IR 
(CM-Il) dated 5-7-2007 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 46 of 
2007 was registered on 18-7-2007 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support-of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN f 
INDUSTRIAL-TRI BUN A L-CUM-LABOUR COIJ RT, 
ASANSOL 

PRESENT ; Sri Manoranjan Faltnaik, 

Presiding Officer 

Reference No, 36 of 2007 

PARTIES : The Agent, Chapui Khas Colliery 

SatgramArea of M/s. EC I.., 
Burdwan. 


Despite notice issued to the employer and the 
employee by registered post none of them made their 
appearance. It appears that they are not interested to 
proceed with the case and it is apparent that dispute no 
more exists. Award to the effect needs be passed and hence 
it is ordered. 

ORDER 


Vrs. 

Dy. President, Colliery Mazdoor 
Union (IN I'UC) G.T. Road, Asansoi, 
Burdwan. 

Representatives: 

For the management : None 


Let an “Award” be and same is passed as per above. 
Send the copies of the order to the Govt, of India, Ministry 
of Labour, New Delhi for information and needful. The 
reference is accordingly disposed of 

MANORANJAN PATTN AIK, Presiding Officer 
13 31^, 2010 

311. 1197.—PcIclK 1947 (1947 

^ 14) ^ mn 17 V, ttwr 

1^ «tvi4chl<T 

alllfcF ^ WIT 36/2007 ) 

^ ychlfvid t, ^ ^ 13-4-2010 

^3?T 8IT ! 

[R. 13:^-22012/7/2007-3TI^ 31K (WTf-Il) ] 

•^<-=b Slfi^cbid 

New Delhi, the 13th April, 2010 

S.O. 1197,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw'ard (Ref No. 36/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansoi as shown in the Annexure in the 
Industrial Dispute between the management of 
M/s. Eastern Coalfields Limited, and their workmen, which 
was received by the Central Government on 13-4-2010. 

[No. L-22012/7./2007-IR(CM-lI)] 
AJAY KUMAR GAUR, Desk Officer 


For the union : None 

(Workman) 

Industry'; Coal State ; West Bengal 
Dated: 9-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
7/2007-IR (CM-II) dated 26-06-2007 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management of Chapui 
Khas Colliery, Satgram Area of M/s. E.C.i in 
dismissing Sh. Haren Bourie, w.e.f 28-2-2006 Ls legal 
and justified? If not. to what relief is the workman 
entitled?” 

Having received the Order No. L-22012/7/2007-1K 
(CM-Il) dated 26-6-2007 of the above said reference from 
the Govt, of India, Ministiy of Labour. New Delhi, f)i 
adjudication of the dispute, a reference case No. 36 ot 
2007 was registered on I 1-7-2007 and according!) an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fi.xed and to tile their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were to the 
parties concerned. 
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Despite notice issued to the employer and the 
employee by registered post none of them made their 
appearance. It appears that they are not interested to 
proceed with the case and it is apparent that dispute no 
more exists. Award to the effect needs be passed and 
hence it is ordered. 

ORDER 

Let an “Award” be and same is passed as per above. 
Send the copies ofthe Award to the Govt, of India, Ministry 
of Labour, New Delhi, for information and needful. 

MANORANJAN PATTNAIK, Presiding Officer 

^ 13 2010 

m. 3IT. 1198.—1947 (1947 
^ 14) ^ mrr 17 

41 '^, • 31 ^^ "4 

^ 25/2008) ^ ycfiP^w 

^TRlt t, ^ ^ 13-4-2010 ^ TJTRT ^ I 

[4 "0:^-22012/290/2007-3111 31K (^R^nq-II)] 

New Delhi, the 13th April, 2010 

S.O. 1198.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/ 
2008) ofthe Central Government Industrial Tribunal-cum- 
Labour Court, Asansol now as shown in the Annexure in 
the Industrial Dispute between the management of 
M/s. Eastern Coalfields Limited, and their workmen, which 
was received by the Central Government on 13-4-2010. 

[No. L-22012/290/2007-IR(CM-lI)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT : Sri Manoranjan Pattnaik, 

Presiding Officer 

Reference No. 25 of 2008 

PARTIES : The Agent, Satgram Project 

Satgram Area of 
M/s. ECL, Burdwan 

Vrs. 

Their Workman 

REPRESENTATIVES: 

For the management : P.K. Goswami, Advocate 

For the union : None 

(Workman) 


State : West Bengal 
Dated: 18-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, ot India 
through the Ministry of Labour vide its letter No. L-22012/ 
290/2007 IR (CM-11) dated 26-5-2008 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SaiEDULE 

‘Whether the action of the Management of Satgram 

Project Satgram Area of M/s. ECL by not regularizing 

Sri Tarapado Roy is legal and justified? If not, to 

what relief is the workman concerned entitled to ?” 

Having received the Order No. L-22012/290/2007-i R 
(CM-II) dated 26-5-2008 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 25 of 
2008 was registered on 2-6-2008 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance ol 
the said order notices by the registered post were sent to 
the parties concerned. 

Despite notice issued to the employer and the 
employee by registered post none of them made their 
appearance. It appears that they are not interested to 
proceed with the case and it is apparent that dispute no 
more exists Award to the effect needs be passed and hence 
it is ordered. 

ORDER 

Let an “Award” be and same is passed as per above. 
Send the copies of the Award to the Govt, of India, 
Ministry of Labour, New' Delhi, for information and needful. 
The reference is accordingly disposed of. 

MANORANJAN PATTNAIK, Presiding Officer 
^ 13 3T^, 2010 

31T. 1199.—1947 ( 1947 
^ 14) ^ ^ 17 ^ TRTTR "trg' 

^ ^ afn: ^ 

31ITh 4H ^ TRs^TT 20/2008) ^ 

ch<.cll't', ^<'=hK 13—4—2010 ^ 9T9i '^3Tf I 

[U 11:^-22012/372/2007-31TI 31R (7^-11) ] 


Industry : Coal 



2396 


THE GA2E1TE OF INDIA: MAY 8,2010/VAlSAKHA 18,1932 


New Delhi, the 13th April, 2010 

S.O. 1199.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 20/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol now as shown in the Annexure, in 
the Industrial Dispute between the management of 
M/s. Eastern Coalfields Limited, and their workmen, which 
was received by the Central Government on 13-4-2010. 

[No. L-22012/372/2007-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAIXTJM-LABOUR COURT, 
ASANSOL 

PRESENT : Sri Manoranjan Pattnaik, 

Presiding Officer. 

Reference No. 20 of 2008 

PARTIES ; The Agent, Bhanora West Block 

Colliery, Sripur Area of ECL 

Vrs. 

Their Workman 
REPRESENTATIVES: 

For the management ; None 

For the union : None 

(Workman) 

Industry' : Coal State ; West Bengal 

Dated: 09-3-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of SectionlO of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No, L-22012/ 
372/2007-1R (CM-Il) dated 12-5-2008 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

‘Whether the action of the Management of Bhanora 
West Block Colliery of M/s.Eastern Coalfields Ltd., 
by not giving employment to the dependent of 


[Part II—St;c. 3{ii)j 

Late Sunil Bouri is legal and justified? To what relief 

is the workman concerned entitled?” 

Having received the Order No. L-22012/372/2007-IR 
(CM-II) dated 12-5-2008 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 20 of 
2008 was registered on 22-5-2008 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

Despite notice issued to the employer and the 
employee by registered post none of them made their 
appearance. It appears that they are not interested to 
proceed with the case and it is apparent that dispute no 
more exists Award to the effect needs be passed and hence 
it is ordered. 

ORDER 

Let an ’‘Award” be and same is passed as per above. 
Send the copies of the Award to the Govt, of India, 
Ministry of Labour, New Delhi, for information and 
needful. The reference is accordingly disposed of 

MANORANJAN PATTNAIK, Presiding Officer 
^ fefi, 13 33^, 2010 

1200.— 1947 (I 947 

^ 14) Tfr mn 17 ^ 

37 ^ 3Tr^.'?T).TT.3TR. 33 ) 7 ; TTT 

=t>4'^KT 41 ff El[4'^ 3jT?jtfrr^ fo|c([<7 fr 9 

^ ( 77^-4 77 ^ 

43/2006) y<+)ir7lt1 %, 7t<ohK Til 13-4 2010 
TH ^3TT ^ I 

[TT. 31^-42012/101/2005-331? 33R (773797-11 ) | 
3F53^ 37f^3T3lft 

New' Delhi, the 13th April, 2010 

S.O. 1200. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. 43 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure. in 
the Industrial Dispute between the management of 
National Research Centre for Agroforestry, IC.AR and 
their workmen, which was received by the Cetural 
Government on 13-4-2010. 

1 No. L-42012/101 /2005-iR(CM-! 1) | 
AJAY KUMAR GAUR. Desk Officer 
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ANNEXURE 

BEFORE SRIRAMPARKASH,HJS, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAIXrUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 43 of2006 

Between 

Sri Karan Singh, S/o Shri Poor an, 

Vill. & Post Bhojla, Jhansi 

AND 

The Director, 

National Research Centre for 
Agroforestry, Gwalior Road, 

Jhansi 

AWARD 

1. Central Government, MOL, New Delhi 
vide notification No. L-42012/101/2005-[R(CM-II) dated 
28-06-06 has referred the following dispute for adjudication 
to this tribunal. 

2. Whether the action of the management of 
National Research Centre for Agroforestry in terminating 
the services of Shri Karan Singh Son of Sri Pooran with 
effect from 1-12-03 is legal and justified? If not to what 
relief the concerned workman is entitled. 

3. In the instant case after the receipt of the reference 
order, registered notices were issued from the tribunal to 
the contesting parties for filing of their claim and counter 
claim. It may be pointed out that the reference was received 
in the office of the tribunal on 10-7-06 and registered 
notices dated 5-1-06, 21-9-2007, 12-03-08, 19-6-08 and 
7-5-09 were issued to the claimant still neither he filed any 
claim statement in support of his claim nor put personal 
appearance on either date of hearing of the case. Whereas 
on behalf of the opposite party Sri V.K. Gupta appeared in 
the case and filed his authorization letter to represent the 
opposite party in the instant case. 

4. Therefore, from the behaviors of the claimant as 
stated above it is quite obvious that the claimant does 
not appear to be serious in contesting the case as well as 
it also appears that he is not interested in prosecuting his 
case before the tribunal. 

5. In the facts and circumstances of the case as 
given above, the tribunal is bound to conclude that the 
claimant is not interested to contest the case and therefore, 
the reference is answered in affirmative holding that the 
claimant is not entitled to any relief for want of pleadings 
and proof. 

6 . Reference is therefore answered against the 
claimant and in favour of the opposite party. 

RAM PARAKSH, Presiding Officer 


13 2010 

W.3IT. 1201.—3llijjni+ flclK 1947 (1947 

^ 14) TO 17 '4', "4^^^ 

ft 

ftftR ('ft^'4 

24/2007) 13-4-2010 

ftfl W|3TT ftT I 

[ft. ft^-22012/171/2005-31T^ OTT (fthftf-Il) 1 
STftft ftte, 

New Delhi, the 13th April, 2010 

S.O. 1201.—In pursuance of Section 17 of-the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 24/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow now as shown in the Annexure, 
in the industrial dispute between the management of 
Food Corporation of India, and their workman, which was 
received by the Central Government on 13-4-2010. 

[No. L-22012/17 l/2005-IR(CM-ll)l 
AJAY KUMAR GAUR, Desk Ofticer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Present: 

N. K. Purohit, Presiding Officer 

l.D. No. 24/2007 

Ref No. L-22012/17 l/2005-IR(CM-II) dated 04-06-2007 

Between 

The State Secretary, 

Bhartiya Khadya Nigam Kannchari Sangh, 

DC/3V, Vibhuti Khand, 

Gomti Nagar, Lucknow 

(Espousing case of Shri Anil Kumar Tarsolia) 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

DC/3 V, Vibhuti Khand, 

Gomti Nagar, Lucknow 

2. The Zonal Manager (North), 

Food Corporation of India, 

Plot No. 2A, 2B, Sector-24, 

Noida(U.P.) 


1547 GI/10—8 



2398 


THE GAZETTE OF INDIA: MAY 8,201 OA^AISAKHA 18,1932 


AWARD 

Dated 26-03-2010 

1. By order No. L-22012/17 l/2005-IR(CM-II) dated 
04-06-2007 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) referred this industrial dispute between the State 
Secretary, Bhartiya KhadyaNigam Karmchari San^, DC/ 
3 V, Vibhuti Khand, Gomti Nagar, Lucknow (Espousing case 
of Shri Anil Kumar Tarsolia) and the Sr. Regional Manager, 
Food Corporation of India, DC/3V, Vibhuti Khand, Gomti 
Nagar, Lucknow & the Zonal Manager (North), Food 
Corporation of India, Plot No. 2A, 2B, Sector 24, Noida 
(U.P.) for adjudication. 

2. The reference under adjudication is; 

“(i) Whether the action of the management of Food 
Corporation of India in imposing penalty of recovery 
of loss @ Rs. 5880 along with the debarring Shri 
Anil Kumar Tarsolia for 3 years from all important & 
sensitive jobs is legal and justified? If not, to what 
relief is the workman entitled? 

(ii) Whether the action of the management of Food 
Corporation of India in not granting selection grade 
w.e.f 01-12-1997 and promotion to the post of Asstt. 
Grade 1 (D) in the year 2000 is legal andjustiHed? If 
not, to what relief is the workman entitled?” 

3. It is admitted case of the parties that the workman, 
Anil Kumar Tarsolia, AG II (Depot) was served upon a 
charge sheet dated 22-07-96 under Regulation 60 of Staff 
Regulations 1971 for alleged failure to maintain absolute 
integrity and devotion to his duty sincerely and honestly 
and acting in a manner unbecoming employee of the 
Corporation and thereby contravening Regulation 31, 32 
and 32-A of FCI Staff Regulation, 1971. The workman 
submitted his reply dated 01-08-96 to the said charge 
sheet and he was imposed a punishment of recovery of 
Rs. 5880 along with debarring him for three years from all 
important and sensitive job vide impugned order dated 
02-01 -97. Aggrieved from impugned order dated 02-01 -97, 
the workman preferred an appeal which was rejected vide 
order dated 29-01 -98 and also, his review petition dated 

10-05-98 was rejected vide order dated 22-07-2004. 

4. It has been alleged by the workman’s union that 
the management of FCI passed the impugned order without 
considering the reply dated 01-08-96 in as much as the 
appellate order and order on his review petition were 
passed by the management without considering the facts/ 
contentions raised by the workman in his appeal and 
review petition respectively, thus, the same are illegal and 
arbitrary being unreasoned and non-speaking. Further it 
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has been alleged by the workman’s union that the 
workman was not given any opportunity for personal 
hearing. Accordingly the workman’s union has prayed 
that the impugned orders of penalty dated 02-01-07, 
appellate order dated 29-10-98 and review order dated 
22-07-2004 may be set aside with consequential benefit,-- 
to the workman concerned. 

5. The workman’s union has further submitted that 
as per Rules the workman was entitled for selection grade 
after completion of 12 years’ service on 29-11-1996. As 
per averments of the workman’s union although the 
workman was granted the same w.e.f 01-12-1997 but 
subsequently the opposite party vide order dated 26-0-98 
withheld the same for alleged involvement of the workman 
in vigilance case. Likewise he was granted promotion in 
the year 2001 instead of year 2000. It is submitted by the 
workman’s union that as per guidelines vide FCI circulars 
of 1995, promotion cannot be held up due to penalty of 
recovery, as such withholding of selection grade and 
promotion to the workman is totally illegal, arbitrary and 
malafide; accordingly, has prayed that the management of 
FCI be directed to grant selection grade to the workman 
w.e.f 01 -12-1997 and promotion in the year 2000 instead 
of 2001 with all consequential benefits. 

6. The management of FCI has specifically denied 
the allegations of the workman's union and has submitted 
that the reply submitted by the workman was thoroughK 
examined by the Disciplinary Authority along with (he 
relevant records of the case, in as much as the Appellate 
the Reviewing Authorities also gone through the contenis 
of charge sheet penalty order appellate order and relevant 
documents before rejecting his appeal and review petition 
respectively and there is no deticiency with them as they 
are just and passed as per provisions of ['Cl (Staff) 
Regulations, 1971. F'urther, it has been submitted by the 
management that there is no provision in FCI (Staff) 
Regulations, 1971 for giving the opportunity of personal 
hearing under minor penalty case before decidir-g the 
appeal; and accordingly, the management of FCI has 
prayed that the claim ol the workman’s union be rejected 
without any relief to the workman concerned. 

7. fhe management ofF'CI has also refuted the claim 
of the vvorkman’s union regarding grant ofse lection grade 
to the workman w.e.f 0-12-1997 and promotion inthe > car 
2001 and has submitted that its action in not releasing the 
selection grade to the workman vide order dated 26-,S-0,S 
and granting promotion in the year 2001 instead ol 2000 
was just on the ground of indulgence (.)f workman in ilw 
vigilance case. In this regard it has speciflcalK been 
mentioned by the management that the review petition ol 
the workman was disposed of by the competent aiitliorit\ 
vide their order dated 22-7-2004 which purports that 
vigilance case against the workman was not dear by the 
said date; and accordingly has justified ii action in 
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non-grant of selection grade as well as promotion to the 
workman and has prayed that request of the workman’s 
union in this regard does not bear any substance and is 
liable to be rejected. 

8 . The workman’s union has filed rejoinder whereby 
it has only reiterated its averments in the statement of 
claim and has not introduced any new facts. 

9. The parties filed documentary evidence in support 
of their respect cases. The workman’s union examined the 
workman whereas the management examined Shri Sudhir 
Kumar Saxena, Area Manager in support of their respective 
stands. Both the parties availed opportunity to forward 
oral as well as written submissions. 

10. Heard learned representatives of the both the 
parties and perused all relevant material on record. 

11. Learned representative on behalf of the workman 
has submitted that the impugned order imposing penalty 
of recov.sry of loss of Rs. 5880 along with debarring the 
workman for three years from all important and sensitive 
jobs involving financial transaction etc. is illegal and 
without jurisdiction because under Regulation 54 of Staff 
Regulation the Disciplinary Authority is not empowered 
to impose penalty of debarring the workman for such 
period from important and sensitive jobs. He has further 
contended that Disciplinary Authority has failed to 
address the correct issue involved in the matter. The 
issues raised by the workman in his reply were also not 
considered and the Disciplinary Authority has imposed 
penalty on that charge which was not in the charge sheet. 
He has also submitted that the Reviewing Authority and 
Appellate Authority both have passed non-reasoned 
orders and have not dealt with the issues raised by the 
workman. Opportunity of hearing was also not provided 
to the workman. As regards denial of selection grade from 
01-12-97, he has submitted that selection grade was 
granted to the workman vide order dated 26-8-98 w.e.f 
01-12-97 but the said order has not been released on the 
ground that the workman was under penalty from 
21 -08-96 to 31 -12-98; but no such order has been referred 
nor produced in the adjudication proceedings. He has 
further contended that Competent Authority vide order 
dated 08-11 -2000 promoted the workman from AG 11(D) to 
AG 1(D) and the said order was issued after examining the 
pendency of vigilance case against the workman. The 
workman was promoted on adhoc basis vide order dated 
08-12-2000 and the word adhoc was deleted from the order 
and it became a regular promotion. Furher the opposite 
party has cancelled the promotion order vide order dated 
19-05-2001 without assigning any reason in the said order 
or without affording any opportunity. Further, on the basis 
of subsequent charge sheet after consideration of 
promotion by Zonal Promotion Committee will not debar 
any employee from promotion, therefore, the workman is 
entitled for promotion from the date his junior was 


promoted. In support of his contentions he has placed 
reliance on following case laws : 

(i) 2009 (!) see L&S 88 Union of India vs. Ram 
Kumar Thakur. 

(ii) 2007 (2)ALJ 119 (DB) Sarwan Kumar Purwar vs. 
Inspector General of Police. 

(iii) 1999 see (L&S) 429 Kuldeep Singh Vs. 
Commissioner of Police. 

(iv) 1986 sec (L&S) 383 RamChanderVs. Unionof 
India. 

(v) 1991 sec (L&S) 525 New Bank of India Vs. N.P. 
Sigal. 

(vi) 1993 (23) ATC 322 Union of India Vs. K.V. 
Jankiraman. 

12. Per contra, the learned representative on behalf 
of the FCl has urged that the order of debarring the 
workman for three years from all important and sensitive 
jobs is an administrative action for smooth functioning ol 
the Corporation and which may not be treated as penalty. 
As regards denial of selection grade to the workman w.e.f. 
01 -12-97, he has contended that the workman was under 
penalty, therefore, the selection grade was not released. 
He has further contended that the workman has admitted 
in his statement that he filed an appeal against the order 
of penalty on 02-01-97 and after rejection of appeal on 
29-01-98, he filed review on 10-05-98. The review petition 
was decided then only the vigilance case finally 
adjudicated and not before as stated by the workman. 

13. I have given my thoughtful consideration to the 
rival submissions of the parties and perused relevant 
material on record. In the impugned order, imposing 
penalty of recovery, the workman has been debarred for 
three years from the important and sensitive jobs. 
Admittedly, under Regulation 54 of the Staff Regulation, 
no such penalty is envisaged; but debarring from a 
particular period from all important and sensitive jobs 
cannot be treated as penalty. The learned representative 
has referred 2007(2) ALF 119 (DB), but the facts of the 
said case law are distinguishable. In above case law order 
regarding withholding of integrity certificate or holding 
integrity of employee doubtful was also passed, therefore, 
Hon’ble High Court observed that withholding integrity 
or holding the integrity doubtful or non-issuance of 
integrity certificate have penal consequence and is very 
fatal in service career of a government servant particularly 
in the matter of promotion as well as in according the 
benefits of higher pay scales depending upon the service 
rules. But in the present case debarring the workman from 
important and sensitive jobs is not a hurdle in any way in 
his promotion or grant of scales. Whether any sensitive 
or important job is to be assigned or not is an administrative 
action which is prerogative of administrative authority. 
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therefore, contention of learned representative that on 
this account impugned order deserves to be set aside is 
not tenable. 

14. 'fhe contention of the learned counsel that 
charge sheet does not mention any list of document, 
therefore, documents mentioned in the charge sheet cannot 
be relied upon is also not tenable because in his reply the 
workman has not taken such plea. 

15. The learned representative ha.s further submitted 
that the disciplinary' authority has Hied to address the 
issues raised by the workman in his reply, The workman 
was transferred on 22-11-85 as such it is against the 
principle of legitimate expectation that he could obtain 
receipt of stock from dead stock incharge, Shri P.N, Pal 
and propose recovery of undelivered stock upon the HTC. 
This issue has not been considered by the disciplinary 
authority. Further the management witness has stated 
that the management was expecting that he would come 
to Oral after 22-11 -85 to coordinate with the depot incharge 
but this was not alleged in the charge sheet. 

16. Upon perusal of the order dated 2 '6 Jan., 1997, 
passed by disciplinary authority, it is evident that 
contentions raised by the workman have been considered. 
He has observed after considering his reply that the 
workman was incharge rail head, Orai during October, 85 
to 22-11-85 and gate pass No. 4420/27 dated 19-11-85 from 
rail head Orai for FSD Orai for 598 ‘A’ class gunnies was 
issued during his inchargeship and as such the workman 
was fully responsible to ensure that contents sent by him 
are got acknowledged in full instead of leaving the issue 
at the disposal/mercy of HTC ignoring his responsibility 
and under protection to said HTC. The disciplinary 
authority has passed impugned order after considering 
the issues raised and has also given reasons for not 
accepting the contentions of the workman. It is settled 
legal position that the Tribunal cannot re-examine or re¬ 
appraise the evidence and substitute its ow'n conclusion 
over the conclusions arrived at by the disciplinary 
authority. Thus, the contentions of the learned 
representative in this regard is not tenable. 

17. Learned representative on behalf of the workman 
has also urged that Appellate Authority neither called the 
appellant for hearing nor dealt the issues raised by the 
workman in appeal, therefore, the order of the Appellate 
Authority is illegal and liable to be set aside, 

18. Upon perusal of the Appellate order dated 
29-01 -98 and its revision order dated 19-05-98, it is evident 
that order have been passed after considering the 
contentions raised by the workman. As regards personal 
hearing, there is no specific provision under rules 67 to 74 
pertaining to appeal and revision of FCl (Staff) Regulation 
1971 for providing opportunity of personal hearing. 
Therefore, contentions of the learned representative are 
not sustainable. 
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19. As regards action of the management of FUl in 
not granting the Selection Grade w.e.f 01-12-97, ihe learned 
representative on behalf of the workman contended that 
selection grade was granted to the wmrkman by means of 
order dated 26-08-98. Fhe name of the workman w as at 
serial No. 01 ofthe order and he has been granted selection 
grade from 01-12-97; but the order has not been released 
on the ground that the workman was under penalty as on 
21-08-96 to 31-12-98; whereas no such penalty order has 
neither been referred nor produced in this adjudication 
proceedings a such this embargo is not sustainable nor it 
can stop the legal right to get selection grade. 

20. The learned representative on behalf of the IT'l 
has contended that for grant of selection grade to the 
post of AG 1 it is specific condition that selection grade 
shall be issued to the official subject to vigilance clearance. 
Since on 01 -12-97, the workman was under penalty hence 
his selection grade was not released. 

21. The management witness Shri Sudip Kumar 
Saxena has stated that the workman was not entitled for 
selection grade w.e.f 01-12-97 with consequential benefit.s 
as on the said date the workman was under going penaltv. 
The workman in his cross-examination has also admitted 
that he had filed an appeal on 01-01-97 again.stdie penaltx 
order and the appeal was decided on 29-oU98 He also 
filed review petition against appeal order on 10-0.'^-98 
Thus, admittedly the workman was under going penaiix 
on 01-12-97, therefore, the action ofthe management in 
not granting selection grade w.e.f 01-12-97 canr.ot be said 
to be unjustified. 

22. As regards promotion to the AG 1 (0> in thevear 
2000 is concerned the management wiiness Dilip Kumar 
Saxena has stated that the workman has already been 
promoted to AG 1 (D) vide order dated 13-7-2001 and he 
had already joined the promoted post Whereas the 
workman has stated that this order was to be issued in 
year 2000 as Shri P.N. Lai who was junior to him was gi\cn 
promotion in the same circumstances. 

23. The management has filed copy ofthe order 
dated 2/7-7-2001 (paper No. I 1/5) which reveals that 
disciplinary proceedings were initialed against the 
workman S.K. Tarsolia under Regulation 60 of FC! (Staff) 
Regulation 1971 vide memo dated 18-3-99 and reply wa.s 
submitted by the workman on 12-12-2000 i he plea taken 
by the workman were found convincing, thcretore, Sr 
Regional-Manager dropped the charges imposed against 
the workman under Regulation 56 of Regulation 1971. 

24. It is not disputed that the workman was promoted 
on 08-1! -2000 on the ad hoc basis and subsequently vide 
order dated 06-02-2001 tlie word ‘ad hoc' was also deleted 
It is also admitted fact that vide order dated 1 7-05-2001 
(page No. 11 /3) order of promotion w as cancel led. 



[’Mil— 


’qRcTM iTji 8, 201o4?1M 18, 1932 


2401 


25. In the above factual back drop it is evident that 
earlier despite this fact that disciplinary proceeding vide 
memo dated 18-03-99 under Regulation 60 of FCI (Staff) 
Regulation, 1971 were pending, the FCI promoted the 
workman on 08-11-2000; but subsequently cancelled his 
promotion without mentioning any reason in the order of 
cancellation. It is also evident that the workman was 
exonerated of the charges vide order dated 2/3-7-2001 and 
he was promoted subsequently vide order dated 13-7-2001. 

26. It is pertinent to mention that penalty of recovery 
of Rs. 5880 vide impugned order dated 02-10-97 was 
imposed on the memo dated 22-07-96 and amount of 
penalty was deposited by the workman under protest on 
17-06-98. The appeal against penalty order was rejected 
on 21-01-97 and review petition was also rejected vide 
order dated 19-05-98. It is not the case of the FCI that the 
workman’s promotion was cancelled vide order dated 
17-05-2001 on account of said penalty of recovery of 
Rs. 5880. 

27. In above facts and circumstances if promotion 
was cancelled on the ground of memo dated 18-03-99, even 
then after exoneration the workman is entitled to get 
promotion from the date Junior to him was promoted against 
the penal of year 2000. 

28. Admittedly, vide order dated 17-03-2001 (paper 
No. 6/38) Shri RN. Pal, AG 11(D) he was promoted to AG 1 
against the panel of 2000 and it is not the case of the FCI 
that he was not Junior to the workman. Therefore, the 
workman is entitled to get promotion against the penal of 
2000 from the date his Junior was promoted. 

29. In view of the above discussion the reference 
under adjudication is answered as under: 

(i) the action of the management of FCI in imposing 
penalty of recovery of loss @ Rs. 5880 along 
with debarring the workman for three years from 
all important and sensitive Job is neither illegal 
nor unjustified. 

(ii) The action of the management of FCI in not 
granting selection grade w.e.f 01-12-1997 is also 
not unjustified. 

(iii) The action of the management of FCI in not 
granting promotion to the post of AG I (D) in the 
year 2000 is not Justified and the workman is 
entitled to be promoted from the date his Junior 
was promoted against the panel of 2000. 

30. Award as above. 

Lucknow: N.K. PUROHIT, Presiding Officer 

26-03-2010 
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New Delhi, the 19th April, 2010 

S.O. 1202.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 178/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Railway and their workman, 
which was received by the Central Government on 
194-2010. 

[No. L41012/145/2000-IR(B-l)] 
SURENDER SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

Present : 

N.K. PUROHIT, Presiding Officer 

1. D.No. 178/2000 

Ref. No. L-41012/145/2000-IR(B-I) dated 7-11-2000 
BETWEEN 

Shri Nand Ram, 

C/o 119/74, Qr. No. 61 Nasimabad, 

Darshanpurva, Kanpur 

AND 

1. The Divisional Railway Manager (P), 

Central Railway, 

Jhansi-284001. 

2. The Sr. Divisional Commercial Manager, 

Central Railway, 

Jhansi-284001 

AWARD 

Dated 30-3-2010 

1. By order No. L-41012/145/2000-IR (B-1) dated : 
7-11-2000 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub-section (2 A) of Section 
10 of the Industrial disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between Sri Nand Ram C/o 119/74. 
Qr. No. 61, Nasimabad, Darshanpurva, Kanpur and the 
Divisional Railway Manager (P) Central Railway, Jhansi 
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and the Sr. Divisional Commercial Manager, Central 
Railway, Jhansi for adjudication. 

2. The tenns of reference under adjudication are as 
under; 

“Whether the action of the management of Divisional 
Railway Manager/Senior Commercial Manager, 
Central Railway, Jhansi in termining the services 
of Shri Nand Ram w.e.f. 14-7-1994 is legal and 
justified ? If not, to what relief the workmen is entitled 
to ?’' 

3. The case of the workman in brief is that he was 
employed as waterman at Khairad Jn. Railway Station 
under DRM, Central Railway, Jhansi and worked upto 
15-7-1994 and during his period of engagement he 
performed all duties of class IV staff apart from supplying 
water to the officers, staff and passengers. It has been 
submitted by the workman that whenever he was engaged, 
after intermittent break, he had to undergo a medical test 
before engagement. He has further submitted that he 
worked for more than 126 days continuously during years 
from 1978 to 1989, and accordingly, as per notifications of 
Railway Board he became eligible for regularization, but 
the railway administration instead of regularizing him 
started paractice of engaging him for less days i.e. for 120 
days during years 1990 to 1994 and finally engaged some 
other person in his place, which amounts to unfair labour 
practice. It has been alleged by the workman that the 
action of the management in terminating his services in 
spite of his working for more than 240 days in every 
calendar year without any notice or notice pay in lieu 
thereof or retrenchment compensation, retaining junior to 
him in the employment and making new appontment 
without intimating him, amounts to violation of provisions 
of Section 25-F, G & H of the I.D. Act, 1947 .Accordingly, 
the workman has prayed that his termination dated 
15-7-1994 be held unjustified and illegal and he be 
reinstated with continuity in service and back wages. 

4. Per contra, the management of Central Railway 
has filed its written statement, disputing the claim of the 
workman, wherein it has submitted that the workman was 
engaged as Mobile Casual Seasonal Waterman for 
intermittent seasonal work during hot weather for less than 
3 months each year from 1978 till 1991 and never completed 
120 days continuous service during said period, within a 
year, as such, temporary status was never granted to the 
workman. It has been categorically denied by the 
management that any of the junior to the workman has 
retained by them and has submitted that the practice of 
engaging hot weather/summer season. Mobile Seasonal 
Casual Waterman had been discontinued w.e.f. 1992 
consequent to Railway Board's circular dated 3-2-1992 
which contained that since water coolers have been 
provided at railway station for providing cool drinking 
water to the passengers, the Mobile Seasonal Casual 


Watermen should not be engaged during hot weather/ 
summer season. Further, it has been submitted by the 
management that since engagement of the workman was 
purely seasonal, intermittent and casual in nature for a 
fixed terms and also terminable even at earlier dates if the 
mansoons starts early, therefore, the disengagement oi 
the workman does not amounts to retrenchment as defined 
in I.D. Act, as such, neither provisions of Section 25 F as 
well as 2 (oo) (bb) of the Act are applicable nor the 
management of railways has violated any of the provisions 
of I.D. Act. Accordingly, the management of the railways 
has prayed that claim of the workman be rejected out 
rightly. 

5. The workman has filed rejoinder whereby it has 
only reiterated his averments in the statement of claim and 
has not introduced any new fact. 

6. After submission of documentary evidence in 
support of their respective claims by the parties, the 
workman filed his affidavit in support of its version. When 
the management did not turn to cross-examined the 
workman in spite of ample opportunity being extended to 
it; the case was ordered to proceed ex parte against the 
management and date for management's evidence was 
fixed. The management filed afTidavii of Sh. Preetam Singh, 
Asstt. Commercial Manager, Central Railway, Jhansi in 
support of their case and workman cross-examined llic 
management's witness. 

7. Perused the written arguments filed by both the 
sides and scanned entire evidence on record. 

8. It has been admitted by the management witne.ss 
that the workman had worked from 1978 to 1994 as seasonal 
casual walennan and he f .is alsci admitted that workman 
had acquired temporary ',iaius. Fhe learned representative 
also contended that instead of regularizing tlie workman 
the railway administration has disengaged the workman 
from 15-7-1994 without ai';. uoiice or notice pay in lieu 
thereof or retrenclunent compensation and othei' persons 
have been engaged m ; ace ot the workman. I'hus, 
disengagement -rihe ■ man is unjustified and illegal 
and workman be rehruated svith all consequential benefits. 
The learned rcpresenlaiive has relied on the following case- 
laws' 

(1) 1982 LAB !C 811 L,Robert D'souza Vs. XliN 
S. Rly. 

(2) 1992 see (L&S) 6i 1 i iOl Vs. Basant l.al and 
others. 

9. Per contra, the learned representative on bchall 
of the railway administration lias urged that the workman 
was engaged for hot w'eathcr seasonal work for providiiig 
water to the passengers at railway stations. No other work 
was taken from him or else. He would not have been 
disengaged during summer season. The Mobile Seasonal 




II—1^300] 


8, 20104?[rgr 18, 1932 


2403 


Casual Labour got to be disengaged on 15th July or days • 
the onset of “Mansoon” which ever was earlier. The 
learned representative has also submitted that under similar 
and identical case of Seasonal Casual Water Man the 
disputed was raised under similar grounds by other 
workman before the CGIT, Kanpur but in that case no 
claim award was passed.'Apart from this the present case 
is also liable to be rejected on the ground of delay and 
laches in raising the present industrial dispute. He has 
filed uncertified copy of decision dated 28-5-1987 passed 
in Writ Petition No. 1333/87 N. Rly. Administration Vs. 
Kushal Kishore and also relied on (2001) 1 SCC 424 Indian 
ron Vs. Prahlad Singh. 

10. I have given thoughtful consideration on the 
rival submission of both the sides and perused the relevant 
record in light of their submissions. 

11. The workman Nand Ram has stated in his 
statement on oath that he was engaged as waterman from 
1-4-1978 and he had worked upto 14-7-1994 but his services 
have been disengaged from 15-7-1994 and he was informed 
that some other person engaged in place of him. He has 
also stated that apart from working as waterman he was 
also performing the work of permanent nature like delivery 
of dak, duty on cabin and checking signals etc. Vide order 
dated 11-2-2002 none was present on behalf of the railway 
administration, therefore, opportunity to cross examine 
the workman was closed. 

12. The management witness Sh. Preetam Singh, 
Asstt. Commercial Manager, Central Railway, Jhansi has 
stated that the workman was considered to be engaged as 
hot weather waterman and no other work was taken from 
him. He has also denied that any other person as alleged 
by the workman was engaged in place of him. He has 
further stated that vide Railway Board circular dated 
3-2-1992 the Railway Board has totally withdrawn the policy 
of deployment of hot weather waterman and Mobile 
Waterman during summer season completely. In the light 
of above directions the workman had worked as hot 
weather waterman upto 14-7-1994 after that nobody either 
junior or senior to him was engaged as hot weather 
waterman in summer season. He has further stated that 
drinking w'ater arrangement has been strengthened over 
the years by providing water coolers of very ing capacities. 
He has also stated that the workman was lastly engaged 
in summer season of 1994 as per terms and conditions as 
laid down in the official letter dated 5-4-1994 (9/7). He has 
further stated that a panel of screened MRCLs of 
Commercial department was published on 3-5-1988 with 
endorsement of conditions for regularization mentioned 
against the name of each candidate, due to sheer 
inadvertent mistake and oversight, the name of applicant 
was wrongly included in the aforesaid list. Even as per his 
serial position in the said list, much before his name could 
be considered for regularization and including those of 


his seniors in the said list, the said list itself was concelled 
due to administrative reasons thereafter a fresh notification 
was issued and pursuance to same screening test was 
conducted in July/August 1994. A candidates does not 
acquire a prescriptive right over a post even after 
appearance of his name in the panel. It is pure discretion 
of the Government to appoint a candidate from the said 
pannel or not. 

13. The management wimess has also stated that 
for benefit of hot weather seasonal waterman the Railway 
Board has already framed a scheme and issued notification 
(9/12) that those who fulfil the criteria laid down in the 
said notification may apply to the screening committee 
and those who would be found suitable, there names may 
be considered for regularization against future vacancies 
by giving them preference over fresh candidates and in 
pursuance of the said notification the workman has also 
applied and as per terms and conditions his name would 
also be considered on his term. 

14. The workman has adduced photocopies of 
service record, railway passes issues to him medical fitness 
certificate and correspondence pertaining to him for 
appearance in the screening committee etc. A request was 
made to summon original record but it was submitted on 
behalf of the railway administration that the period of 
preservation of attendance and register and day 
attendance is for 3 years and all previous record upto 
31-12-1993 in the said respect have been weeded out similarly 
the period for preservation of paid voucher is six years 
and records beyond six years also weed out in due course. 

15. It is not disputed that the workman had worked 
as seasonal hot weather waterman. The management 
witness has admitted in his cross-examination that, 
workman had worked as such from 1 -4-1978 to 14-7-1994. 
The management witness has also admitted in cross- 
examination that the workman was granted temporary 
status w.e.f. 2-4-1986 thus, the statement of the workman 
as regards working as waterman for the period 1978 to 
1994 finds support from the evidence of the management 
witness and it is established from the evidence of the 
management witness that workman had acquired temporary 
status w.e.f. 2-4-1986, 

16. As per Rule 2004 of REM Vol. II except where 
notice is necessary under any statutory obligation, no 
notice required for termination of services of casual labour 
but in case of casual labourers who has obtained temporary 
status after completion of prescribed period of continuous 
employment, the period of notice will be determined by 
the rules applicable to temporary railway servants. Rule 
2005 prescribes the entitlement and privilaege admissible 
to casual labourers who are treated as temporaiy' i.e, given 
temporary status. The casual labour treated as temporaiy' 
are entitled to the rights and benefits admissible to 
temporary railway servant as laid down in Chapter XV of 
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the Manual, the Chapter XV is pertaining to terms and 
conditions applicable to the railway servant in temporary 
service. Rule 1502 envisages that services of a temporary 
railway servant shall be liable to terminate on 14 days 
notice and lieu of the notice prescribed, it shall be 
permissible on the part of the railway administration to 
terminate the services of a railway servant by paying him 
the pay for period of notice, and in case of railway servant 
to whom the provision of the ID. Act, 1947, apply, he shall 
be entitled to notice or wages in lieu thereof in accordance 
with the provision of that Act. 

17. In thepresentmattertheworicman has produced 
the photo copy of the DRM office personal branch dated 
15-12-1986 wherein it has been shown that temporary status 
was granted to him w.e.f 2-4-86. Railway administration 
has not admitted the photo copy and original has not 
been produced by the railway but management witness 
himself admitted this fact that the workman was granted 
temporary status w.e.f 2-4-1986. I'he contention of the 
railway that temporary status granted only for particular 
year is not tenable. Even seasonal laborers as per Rule 
2006 (2) (a) casual waterman for summer season shall be 
eligible for temporary status after completion of 120 days 
of continuous employment and once temporary status was 
granted it may be assumed that such status was granted 
after completion of statutory prescribed period and once 
seasonal labour acquired temporary railway servant status 
by operation of law or by order of the railway administration 
the condition of services would be governed as set out in 
Chapter XV of I REM, thus, prior to disengagement of the 
workman compliance of the provision as regard prior notice 
or wages in lieu of notice was essential. Admittedly, the 
procedure has not been carried out in the present matter. 
But termination of the services of the employee who had 
acquired temporary status after completion of 120 days 
continuous service, the authority concerned had to comply 
with Rule 1502 of IREM Vol. I by issuing 14 days notice 
prior to termination. The learned representative on behalf 
of the railway has referred the award passed in the matter 
of Mobile Hot Weather Watermen by CGIT, Kanpur. The 
facts of that case are different. It was not an admitted fact 
in the said award that temporary status was granted to the 
workmen concerned but in the present case it has been 
established that such status was granted to the workman. 
In none of the case laws which have been cited by the 
learned representative, it was under consideration whether 
a seasonal labourer who had admittedly acquired 
temporary status under provision of IREM may be 
disengaged without complying the provisions under 1502 
of the IREM Vol.!. 

18. In view of the above discussion since the 
workmen had admittedly acquired the temporary status in 
the year 1986 and notice or wages in lieu of notice has not 
given prior to their disengagement, the action of the railway 
administration in disengaging the workmen w.e.f 15-7-1994 
is not justified. 


[Part 11—Sfc. 3(ii)| 

19. As regarded relief for regularization of the 
services of the workmen is concerned in rule 2005 of the 
IREM it has been categorically mentioned that such casual 
labour who acquired temporary status, will not however, 
be brought on to the permanent of regular establishment 
or treated as regular employment in railway untill and unless 
they are selected through regular selection for group i)‘ 
post in the manner laid down from time to time and subject 
to such order Railway Board may issue time to time. It 
further envisages that no temporary post should be created 
to accommodate such casual labours who acquired 
temporary status for the conferment of benefits. Thus, 
such temporal^' status acquired casual labourer can not 
calim for regularization as a matter of right. His 
regularization may be done in terms of railway rules 
according to his turn keeping inview the practice followed 
in such cases. 

20. As regards engagementof some other workman 
after disengagement of the workman from services the 
workman has not adduce any evidence in support of his 
allegations. He has not mentioned the name of the person 
who has been allegedly retained or engaged after his 
disengaged thus, he has failed to prove the violation of 
Section 25-G and H of the Act. 

21. This contention of the learned representative 
on behalf of the Railway Administration is not tenable 
that reference is not maintainable solely on the ground of 
delay as proviso of Limitation Act are not applicable in the 
matter of Industrial Dispute Act. The facts of the case law 
cited by learned representative on behalf of the Railway 
Administration are distinguishable. However, while 
considering question of back wages delay in raising 
industrial dispute may be taken into consideration. 

22. In view of the above discussions the workman 
is entitled for reinstatement as temporary' status employee. 
The workman disengaged in the year 1994 but he has raised 
the industrial dispute at very belated stage. Moreover, he 
has not stated that he did not remain in any gainful 
employment since 1994. Having regards to the entire facts 
and circumstances of the case, the interest of justice would 
be subserved by reinstating the workman without back 
wages, 

24. Accordingly, the reference under adjudication 
is answered as under; 

(i) Since the workman had acquired temporary 
status the action of the management 
disengaging the workman w.e.f 15.7.1994 in 
violation of provisions of Section 25-F and 
IREM is unjustified, the workman Sh. Nand Ratn 
is entitled to be reinstated as Seasonal Labourer 
having temporary status in service w ithout back 
wages on available vacancies. 
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ANNEX; IRE 

BEFORE SHRI (O/AihENDRA KUMAR SHARMA, 
TRESI0ESG OFFICER CENTRAL GOVERNMENT 
JNIR!STR)AL TRmErNAG-ClJM-LABOliR COUITT-L 
CflANDIGARF! 

Case ED. No. 339/2001 

1'he Genera) Secretir'y, 

State Hunk uf India Staff Congress, 

;304. Scctor-d.ffB. Chandivarh 


. Applicant 


vcrsi«s 

The Regional Manager, 

State Bank ofindia, 

Rcgion-in, f oweiT.'/kkar Ba/ar, 
Shirn/a (IIP.) 

APPEARANCES 


Respondent 


Lor the Vv'otkman ; Shn Rai Kaushik 
Fur the Management Sitn,A,3hok Gupta 
AWA RO 

Passed on : d-4-IO 

Government of India vide notiilcation No. L-12012' 
166/1999--IR (B-i) dated 6-12-2001 by exercising its powers 
under Section 10 of the lndu.stnai Disputes Act, (the Act 
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vvovkmnn m\d us per the policy cf the management 
;cppo iritmeni of casual work er are not permitted. 'Fhe Law 
also prefers the regular appomlinents and the reinstatement 
the service;- of Ei daily waged worker cannot be 
^E;ns;U;ited as his regular appointment. This Tribunal 
canir. u work as a appointhig authority of the bank. Regular 
t:.Dpoi.nt!Titnt lia.s to be made ns per ,he procedure laid 
ucwn m the ruies. Thus., under the circumstances prevailing 
>n d\is .ndasirial dispute, I of the view that griovuixes 
of tu:- workman should be remedied by paynmrit of 
reason ible coinpensEdion. 

vMienever. the corapensEition is paid to the workman, 

;■ depcTids 00 so matiy factors as compensation should 
be 'casonabie and accordingly it is bound to be based on 
Eb.e reusonable criteria. Tire criteria which are tidopted by 
the Tribunal tor calcubdng reasonable contpensailon are 
the IcffgTh of service workmtin has served with the 
nuinagemem. amount of wages wiiich he was getting 
during his services tvith the management one month wages 
lit tne time of termination, lawful temiirial dues, interest 
fncrco?.. iiitkition, '/.ariabie indc-x factor etc. I ani also of the 
vEtw that ihc cost of litigation which the woriernan incuiied 
to entorce ivis lawTul right before this Tribunal on account 
of his ilienal termination should aiso be considered 
Considering all the facts and circumstances of the case 
and lt;C factors rnerPtoned above, the corripensation of 
iC.. iCOG.OOO itwo lakhs only) will be a reasonable 
conuvrisaaon for redressing/itdress the grievances ot the 
oorknvii... U wjU meets the ends of justice Accordingly, 
liie rnanagemetu is directed to pity the workman an amount 
of Rs. 2,()(‘,0G0 (two lakhs only) withm one month from the 
date orpubhcaTion of the award. If the management opted 
E- i pav ihe aioresuid compensation to the workman v/lthin 
one iTK.>rsth fiom the date of pubiicatioo of the award no 
interest: need to be paid, failing which the workman shall 
siso be entitled for an interest ai i.he mte of 3 per cent per 
ennu/n fi-om the dale of filing claim petition tih Tnai 
pEiyrner.t. Apprcpricite Government be infoiniea ior 
cnbiicalion of award, Euid thereafter, rile be consigned to 
record room- 

G. K, SHARMA, Presiding Olficer 
Af 19 2010 

1947 (1947 

14 } nfr ypn 17 ep Tffnr 

qCjfrfm:' ffif>1. vFfd'Ta ti ftflfui; "fj qTTj'fn 

xfTiif^ir spifrPT^' ^ 

71;7.007 j' TiTT'f^ o, Tf 19-4 -'2010 

TO Tirr^ Tl I 

[Ri. 137.7-12012/1 27/2005'-TfK CTl-O 1 
TtT^ 


New Delhi, the 19th April, 2010 


S.O. 1206,—In pursuance of Sectk. 

m 17 of the 

Industrial Disputes Act, 1947 (14 of 194/3 

, '.he Centra/ 

Government hereby publishes the award (Rei. 

No. 71 COO?) 

of the Central Government Indusiria! rnbuna! 

-c:iJ.m-I..abou! 

Court, Delhi as shown in tJie Anii-e\ure, in t 

hsr biriuspiai 

Dispute between the management cif State Bai 

nk t>i Bikaiit ' 

and Jaipur and their w'orkrnen, which was rei 

reived by the 

Central Govcmmeti! on 19-4-3010. 



[No. L-! 2012/12■/G005-1Ri 13-1)j 
SURLNDRA SfNGH, DeskGhL:vr 

ANNEXIJRE 


BEFORE DR R K. YADAV, PRESIDING OFFICER, 
CE,NTRA1. CO\T:RN?vlEN"r INDLSl'RIAL. 
TRIBUNAL NO. !, KARKARDOOY! A COEBrS 
COMPLEX, DELHI 

LD. NO.71/2007 

Shri Ram Kumar Dube 
S/o Shri Ram Duiare, 

Ryo 108. ESI Hospital Colony, 

Basal Darapui; New' Deilii . ■ Vv'orkinai' 

The Manager, 

State Bank of Bikaner and .hnpur 
ESI Hospital, 

Basal Darapur Brancn, 

New Delhi . ■ • Managemern 

.VVVARD 

1. A tea vender Eised to supply tea at EAlen^ivn 
Counter, Stats Bank ol Bikaner and Jaipur, located a? L.S.i. 
Hospital Complex, Basal Darapur. New Delhi Casuiti j'.'bs 
were taken from him by the Bank at iu*ein’iiti:oi;t perKV) : U' 
was under an impression that pefibrmancc of casual job m 
the said extension counter would create a right in ius uivour 
for absorption in t!te services of me bank. vVneri ■'bss 
impression was wiped cup oy ihc- oank aathorUivs, he rtnscH 
an Industrie! dispute be tore the Conchiation Oitxer himv 
conciliation pi'oceediiigs failed, ihc appropi aio 
Government referred tue aisputc to this Iriomuu lor 
adjudication, vide order No. ',-i20i2 127 2o0b-lK./.B- 1 }, N.-, 

Deini, dated S-10-20()i, with the (oilowmgteems * 

“Whether the action oi’the management o- btam 
Bank of Bikaner and jaipur. Basai Darapur Branch. 
New [7e{hi in terminating tin: sermces ci Shr; Kam 
Kumar Dubey w.e.f 2C3-2003 t? justified U nm. 
what relief the concerned workman is en-iticd to 

2, Claim statement was filed by Shri Ram Kumar 
Dube pleading therein that he was cmnioyed as poon, lU 
Basai Darapur Branch ofSiiate B-ank of Bikaner ,irid Jaipur 
since Juiv. 1992. He served the bank continuously vo ihmr 
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C-"..'jcf-r .-vi:; givcij c'.::.n by Jh^,' 

iTi' 'aIJ' 3VU ’); ■ - i .1 ' ’li iUi. ihOTC cS-u'-W-'l ii‘.i > C!U- 5p <'< •' 

cn?p<‘yt!' un:; . ;,. ^ ^i'N:\v<:;i,:n tlv,: rvKti<v^ Kan-, Kun.ai' 
,..:v.' '-Xa jl'ihf i!)(:j:asie-i'i!;or bank hc;;i;r 
fheie "v,'S ai arp 'acfuo or cr aigc 

Sheri T- birfi ‘h; >. r o ‘el) b:o u; the .s.^nd ol bS; 

noripbai Co .■•era'..' r;; de usei :o cieon ln;aK prepor-i; 

sjpp’y a'! crigencicr. He was never in 'h' 

v?>*pkn/'r?;::H -b'U’.;, honk, even as n bailv her 

h;ea (Ichivb rsar iu '^ne-paid MlS vygcseh as H'kfperkay 
There v Kh-;. v/.n. o; prt?VK:img iii'n wit!;, the iavbirr:;' 
vvnh as weekiy e.fj, hoijuip'i t. i..narijO! ioavt., hnous 
ano Wov ibent il:r;a . p, donltd he raked deniOi.d 
ter IPO eh.t*V'h.Ui 'i oei s a.i vvcl! ns fi;v ''v-ii'inifisatsoo ■. 
hii iat>. b has 'urrhv' been dented ina; 'lx hank Ic!' 
UiXn yed and tenin. n's serncev -v.e t i-3-20do. b 
has been riipno:.; dv*; Rnm idu'ivo' Oidn. bied a vrn 
peiniors bvv '■: ;, nOd 7 bebno hbgh Con."!: of Dnhn 

■.vhieh was Pry/vs^d vide (^rder dated 30-4-2007 k has 
beci* ita:??n:nKew idb-: Oanr ku)r-at Onbe is not vniiiled ir; 
ariv rebei^'anh nis sdunn slalenie:':' is drvo’d fudnents. 



■■■',. khe cl'bh,i!i. V'iaiitn’n.:; honsebbWVv y:. Shri b 
Kanseiiva! i iv\- 2) hn/ Mirban Upadivva} . WWd) un.; 
Monaii kbny; (' 40 Wi ; ia stippoiii ‘k en* ebiijj, bhi; A. =n, 
Misiu* 'vaa er iiin: ■■."' on behali O/ 'he !n".tKe.e’ucjii. 


'■' Arev'nen:.'. heiiifo at ihe Inu. t.htinrij'M. 

presenuvi Ou.!■•■ 'r. nv:r'-/;n. Sh^t t.ja:'ish Klinear Veima 
aulaov’sen 'cnw tt"; jDv. , rake bin rribinissions on behalf 
0O'lheTn.-n;.e> r.‘v.n:.. : ’’.av: givenrnycarnhncnosideratlens 
to the ::tri'i:nirnts .idwineeij at tbs Iz: anr c;'UliiM.;v'/ 
pernsed the ier.i.;;v' ‘Ay hndirigs on nauv" hv/oO'vJ in On- 

.itntroveriv are a : 

P On!'r.. (AjOe *:)!;>!. ^tv '''a;. vvori";i.iv 

as petaj in \. >.l. !' 4 .> :pda! Iiraneh, .irata; vr-'tayur, iAtxi-c 
Bank ot Bikenv-i- :-.!e .(alpar 'dnt.e i^91 fOs duty honrs 
were f'om • v nO: ,o ^ OM.. hiibaiiv ne xz - p.u-i (tp Rs. 700 
PM as his 'VGges in ii.L uar 200 !. 'Oyew vRe;, ae was paid 
@ Rs. iOO per da>.. Me eotU:inuou3;y vvorkea with the 
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(•■4 \ •:-'!U';;i ^cn;' ‘ai^n /^.M l'«' 3-10 9^^, Bac^k nseJ to 
•■ ■-• ^ /'i ; 3 AM a'K! i . 0 •;;;^ *; 'AGO AM Hr DJ‘j‘:e?sts that he 
!■;;--■■; >ve;^. A' fh-e A^rG;: ?c:;iv(;-g ni ^ job i-?iia?tc:nd€d. He 
■v;:^ gc'Og A'! G':; o.r><: (Gn?r‘g 4,i-afr>iU’uonr m his saving 
‘''.:>:K rccoioA ,b. G';’' -aH ibtee yc.«?;i. B<: no* seen 

\ >i^lly ..■;--.i rav in>poinGneat i'ti'Cj'of Sori Dube., i-fe foutui 
■A-;.:' via •Vv MG'e a^'eb. G;* baak preaGres, senGag to 
•■ ‘ rarp- ■■ ar'a/:,g Aip'’,. }(- GeiGeG thii!!: Raio Kiroa’ Dube 
'. s ,a v.-s .hip.' i-es:. ?r'Gi ia tht Carapoi^o of E.b.i. Hospiui, 

A, .Mi'iiari Jrhagh deposed that ha v^'uf working in 
D:a hen SecGoo of Fbt ^Gcspstal since 19S7. h:x 1991-93 
:• ^ A rsav^ri soonier onhc Sci^e B*iok of Bik-jner and .GGpur 
vvv ci./ced m ESI Hv'Spita; Covnplea, Bpsai IDarapup Hew 
; h;’" - V bmce then im vvas resintaining sia'itjgbank accs)ynt 
e da? sa'd pvtcnsvrin Cov'-p^j-. rlc used io visit Ex-etssKjn 

■ ''SW'tr; oiMn -.'.ad ‘b::a. He sa'v’i Fa:n K.utnat Dube wijvkmg 
:■ j. r'n 0 !^ floih wage G?.iis in thv ixid .Extension Counter. 
eegT >he(; b: ucvG ’o hand orer- his cheques to Ratn 
ii^-voar Lud’e: 0 :=;. -Aposo ui hH savjrig bank account. Onco- 
c: uvu c r>Lbe wchprawT! money from Ids bank account 
;o b;-. uetian.ei' Durinc '.no course of cross-croaninatioR. 
he eUrnhs thai: he nevc.' goi ar)y respite i/'oui Mty duties, Hs 
^ccuee’cd sii.’i Koo* tg?jr'j:j.: OuAc: to tieomut duxjucs m 
no ecou, accctun. ssr.oc be v-zoiCuig h,e,:c. t.uice he 
i' pauvd .Cova Mr. isMena, who workiitg iii the bank 
c-!ii be fold tuC. Roiu K.U!‘icj D'dm wots workissgas peon ort 

id spr; 3. bi. Mocua swettrs in bis oH'davji. xbdi 

h U'Tu*!' i/idv- seG ter to CS.1 Hospstal 

round. He .'►as eco<:>ocU’C to cDao bank p’-emiscs and 
r.oip’V viK-A? ^'■- when leguiar eweepor was oGsoytt, 
H-, was nevvu' /niployi'd by the bank, Reiatio'tHup oh 
;-u.; 9 ovct .uKi employee vuwrr existed between bun ond 
ruanegeirr'nt Co supers o.iou and ::ortr >i! -vvas exercised 
io- P c huuk eo the claiuiern. .• ‘urc war uc qoesiion of 
!■■■ of hi? servit cs. fte wm oogagob to cieori due 

v'uvc p^emoies ;Uid supply eater oo \ C-COOl, 22 -1 9003 to 
, ; ■ ''H> mu,' r/..; i-:M 02 tc 2 ,^~nMnG 2 tR mm. paid 
.■■.”<..uru ■■■u’.tChrt">' tiA't pC'-ou. ft?:: t,-.^ver voOikeG 
:t.r.'.' 0 ’,.oe.dv (■-’•■■ /4:; .j^ys, exmocio*; cooidcr of the 
. Acs t;-’u cvnnJcyces aoSy. 'Gncre uc'. tr OAtsted any 
' v h^ -eyaC: ciruGovcft D ihftv iCSAnsjon counter 

■ 'oi '-'V bu; ...c'UiS'v of bi'- vrocS'ex>uri!.n«pv'j> lu’ rndects 

hr ' f ysrv^ tv..>;bod onC tor 14 rii-'vs in the sitJ extCiision 
vc :ut-’" aoA vsa': puid (hi Rs lOUfjer day for these days, lie 
a-' ;. .iC. ii ut < !h>:u'C.- }-.x, MW i /W1, Ex. i- f Vn O'\V'2. lA. 

.' 'V. ;' wA. .9". o vVu, besides s-oocsters .hx, MWI/W5 
•u;?-' uwuiii by bur b;iiuk. Ex. MWDvM' is i.::..£, copy ofthe 
o-p v seri py t-hi; bank tuAssishin: L:iboi;.r ( Dotnussioner 
A,\:ru:.!H =n mst cost to ‘h: cHim of dm wcAcntai,. He hulher 
uii- As ihal top :vnrh«;i?!i ripened tuj rxcour;' I’M. 11 ;0 at 
E', co Eipf.;; rur D orffh oiMate B.H:k . CHikanc; and .laipur. 

•'U'i;‘!! i'ic vps eo.u'c ii^:? rcs;C':.Mt'a! a<rdr<^',s as .fi'il ESI 
Av.Cn;. H.-' ii. i'cumpi.u'. '..io-hh IM protects that be ss not 


aware that invitation card matk B was received by the 
claiincnt at the txtcfttiori counter ulthe bavik Photo copy 
off. Card m^-k C does not show nexus oi the claimant wiu' 
tlie bas;k. BaKvant, who is workirg as peon m Ja wain Heri 
blanch of the baiik, might have sc^'t invitatioi! card murk 
C xincv tiic claimant was seneng tea is E.SJ, compound 
a.s well as &v extension counter tAthe bank, his nasTi; itnghf 
have been nuenticted on cavU mark C He could pot sa) 
whebter tnans 13 luvning in 8 leafs were in the Ivmd vvril ing 
efthe werbifAii or not. Mark li (runnhig in S balsj are not 
on prescribed registc? of the baidc 

\ i. Wheji lesdnioii)' of ipotesaid ‘vimestes were 
closeh perused, it came to light tha; the 'ivodonan placcK 
rvkance on document inatk D and t These aocuircnts 
bear stamp of State Bank ofBikanerand jaipui. ExteiAs;on 
C omher. ESIHospitei.Basai DarapugNowDellfi-M. Excepf 
tbet stauip, one cannot niakt out that these docurucuB 
ate reimed to transactions performed at lite aloresaui 
c'honsio?'! counter, 'the ciiGniaut ptojeets that these 
dccemeinc nieparcd by hi.tt whiiAi serving as a peon 
In 'he bank when closely perasea nemk D and k puiy;oi\ U: 
be copy of pieon book, One cannot .say that fite said peo!'. 
book vms 'uainlained at the aibresaid extensioj. counter. 
NOihet original of the saia peon bool; has been produced 
no. mark, D -ind B ate proved by the clairrsant to be »n Ids 
own bun.], f-lere affixation of statnp of rniuk D and E would 
not attribute autlienticity tc these documeRtr. When 
gemiineuess of the doouments arc vsuthin tlte ambit ol 
doubt, these documents cannot espouse ciaMi of 
Shu Dube. Tisough the ciam^ant pj'oiects that ne served ai 
the extension counter of die bank sincAe 19^2, vet except 
Hx, AjWl/Wi to Ex Wo no otiier docunteju has been 
brought over the record to substaniiatw his ciairn, Occuiar 
fb'ts deposed by Ehn Dube or his witriesses ate vague. 
Tho!,.g!» Shri Dube dairns to have been serving the bank 
tor A?, very long period, yet he could noi: place Ids 
appoirnment letter or any other document to prove titat he 
was an employee of the bank. His witnes.ses also detail 
facts in the same vein. Except a fl;w document, no mates ia* 
has been brought over the record to show thai, Shri Di;bc 
was an employee of the bank A,s depo.sed by Shri Meena 
Dube worked .vdh the bank as a ca.snai employee th.at too 
tor a very stiort period. This corsciusson is .substantiated 
out of the docutrseruc proved b> tfve claimant. T hese 
dociimems go to discard occular facts projected by bisn 
and his witnesses, Hx MV/]..-W.( proiects thiU Shn Dune 
sCived hie bank for six days from 22''^'02 to 21~1'-(C for 
which he was paid @ Rs. iOO per day. Hx. MWi ^W2 was 
issued in respect of I'raymenl re!ea,sed in his favour for 
WfMK performed by him on 1 -,3-2002, Hx .MW I / Vv'3 is copy 
of Ex. MW1..''W2. Hx, M\Vj/W4 reiaies m the paynnrnt 
fejeascsl :n favotii- of Shri Dube for vvorK performed by hin'. 
tFjm i 7’ \ i -02 to 23-1 i-02. Ex. MW !,/W.3 relates to release 
of Rs. 600 in favour of Duhe. Therefore, uct olHhcsc. 
documents it simple emerge over the rec-t.'rd nhat .Siiri Dube 
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'■vorkr;:; v-tii; ujr bonk. Facts projected by 

S^*ri Mi'c;-'.: >i‘bstaiii:ated by these decmiients. 

Service’" has been defined by 
./e: \ct. Under sub-sccuou (1 ) of the said 

sectU'^, ";on:'n'lens service for a period'’ may comprise 
of iv^/o p'.;: ;v2 (i) unintcfrupicd sewiee, and (ii) 

inti..;,:upo.u cevvoe on account of (a) sickness, (b) 
aKUh .irioe.; nen c, <.:) an accident, (d) a strike which is not 
ic-pd, i arid (f) a cessation of work that is net 

Jnc anv oo the part of the workman, shaii be 
incivdcc lii m;- 'craunuous service.'’ sub-section (2) of 
Ute '^ 0.1 o.-'..a;. a-a oduces a fiction to the effect that even 
if wofA; aoi d ;i:;i \n ‘Yontinuous service” within liic 
mearjiav r dv.j.::;'--r ^ i) ibr a period of one year or six months, 
no shai; ua: ro in continuous service for that period 

uraJcr j!' 'i.ruo'/.:.:: if he has actually worked for the days 
ryevnk:- c- (a) and <b) thereof In Viiay Kumar 

C. siKO) it was held inat one year’s 
pmiod ..- cy .^uh-scciicn i2) furnished a unii 

ornwrw '■ x.v.l ^' ■.ienng that unit of measure the period of 
s^’rvirc ir'uci';’ vviuercd by the workman is 240 days, 
the ; iw w.; r.;.ns;dered to have rendered one year’s 
cohiuuruc I for the puiqiosc of the section. The 

idea cs tf.ii ifv Cl-in a unit period of one year a person had 
imt <u >! k.:,rc. .'f .r; days of service, then he must get the 
benefit ru;''icf;..v.; b)' the Act. Consequently, an enquity 
has a;, be nicdc Of find ool: whether the workman has 
acti'ai'V V. fed ior cot less than 240 days during a period 
of 12 crdo: iiointiss immediately preceding the 

;.). - .vr!, 'iCC wrought over the record through the 
deposUiens ot ;;T.ri r)ubc and !us witnesses does not 
satistv iiumuv in ,t ofordinary human behaviour and tenets 
of veracity, ^ ,v; employee was given employment in 

the bunk wniiom an appointment letters, has not been 
explameo, why he couid not produce any record relating 
to nheasv o’ co oages ? Where record of his attendance 
has gone ■ o !:.. tih, name was not these amongst the 
cmifoyev- ’A the bank ? Fhese questions remained 
unanswere.i i.;eiieicncy of tacts on these issues make 
occuior restimon'vof Shri Dul^eandhis witnesses unwoithy 
of credc. tie wv 'heir depositions arc discarded while 
coinving t; V n .m it cr of days for which Shri Dube worked 
with mo hmi' vv'fcn (heir depositions are discarded, no 
material Fe;!;Li:ii> over the record to show that the claimant 
has work o.; ioopipuousiy with the management bank for 
240 day:v io a c i'eiKlar year. When management bank used 
to rciease ixwnooy by way of vouchers in favour of Dube 
for easivd irdis i ta tormed by him, he would have placed 
those vouchers L'clore this Tribunal in case he would have 
v- orked w ;•:! Ih: henK m the years 92, 93.94,95,96,97, 98, 
99,20\'='> esmi .I'io > Absence of payment vouchers for these 
years falls •s.s.wdy pri his claim. On the other hand facts 
projected by Siv! A K. Mcena arc substantiated by 
doc‘jrru.:.p:s kx MWl.AVi to Ex. MWl.'Wh. Relyinglhose 


piece Ol docf'TieMtavy .'V'oetic,; avid tmuevoeev 
Shri ivleorta it is condedea sicii Dube hart woii.so h-r 
pc sod iff 14 day's oidv wkf th-, moinagemeri bar-f v.a’ ie.'- 
on CaSUUi basis, LkmiSeouerT'v o is cvvic-'i; d<ui 
ci .iirnant has not been able :o show that lie w ;</. 
conthuiousiy with me man..igen;eia bank ior a poAv^y , : 
240 days in a calendar yea;. 

14. Casual ensplrp'ment comes i.e an end da;;-,, t 
casuai empkAce cannot ptomet that lie :v not mvarc xtv 
iiature of bis enspiOyrricvti. 1 !c atcepts casual i,mp-'.y ;m 
kriowing -weil about tnc nature and cousi;;pu,:j';:..e ci 
icistioTJship entered iato becwec" him uiuJ th.v *.m< 

By Hcccp'ing casuat eriiDh''yiT>c!i;, iie .aomits imx 
employment will come to cod when thej-rb woah.; . 
to m end. la such a sitoution iu: carmot proivc; iha^ h'. 'c 
a regular/tcmporary' employee wdrost. sitvacs c.;im te o 
dispensed w'ith. Shri Duoe was also Tu-v, 'vmu . 

casual etnployce he cannoi. vxoect pcrmcnLuc-v fd- a,: 

15. A ” seasiorud wois-nan” u: muyccc it' 
which lasts during a jiarticulai season oor/. wh:k. 
temporary w'orkmar; nmv he engaged cither for-.ve:!.., . 
temporary or casual namrv or l :mpi>'-;ui!v for '.vm;-, .o 
pejinancii? nature, but .a permanent workman ofie w-'.,; ;■. 
engaged jtsa-a'orkofpcfTnaoeri namiooMly. TIs' !;' ■■ 
between pennancni wotkrrmm engage U on a ■vo!';. ■ : 
pcrmarien' .tature and a ternporaiy worsman ernymr-d ov 
work of pcTTnancnt nature is, in rhet, that :: lempoou; 
workman is engaged to dii m a iemporary nerj ..4',.s;,.; 
hands of permanent jobs. Tims o,h.ni s morf n'sn ' 
engaged on a work of permanent, mume ivh;,h ' r ■■ 
throughout the year., it is ogsveted that he would ea.;-; us. 
there pennaneiniy unless he is engaged to hi! in e temp' , 
t'seed. In olhc; words a workman is oninied to 
pennauency of his service. Law to tins clim.; vs;- i.-m m 
the Apex Court in .las-A'ant Sugar Ylilis ( 1961 i 11 i f I 64^ ; 

16. As per the case of tiie ciaimant hi;- 'i;a-,v w s> 
not called irom the Employment Exchaasw to apoom' rm.; 
as a casual cmploy'ce. Record tells that fn .. tew 

was engaged for casual jobs by dm m.magcmeiit n,;-- 
Conseuuenfiy u is evident that the workman \.'as vugugcu 
for a work of casual nature that too for a tew oayr. t 
casual workman would no? acquiie perfiiimehcy ni'mu,;-:-. 
Such proposition was laid in Rohtas Industrie: Lsaiio,,: 
Vs, Brijnandan Pandey (: 956 (2) L.LJ 444 ). 

17. Sonic casual w'orkrncn employed m ^ Canict:-. 
raised demand of permane.Kw^ m service. The 'ri;buo..i 
directed that hom piuticuiar date they should be :o-:Ue4 
as probationer and appointed in pcrniancnt vara.K: 
without going into the question as to wiiether iTKwe hnv 
pennanent workmen were necessary to be argiomte ' 
the canteen, over and aoove tlie existnic periu 
strength to justity the making of the casual vvorkmaa a 
pennanent, where they were working Neiiher theic isa- 
any permanent vacancy in existence nor the 'r--iburi;i 
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Hit('ou^tiv'ijoud >ti de'.'i’'!0''' i;'i Gfi^ish Jy;i!i!i 
Lrl i200d {2) SCC 482] with ,'ipprovai, w'hercin n 

v/ ::-. iaScd 



; :-r: ippaii^nricnt any post undt/ S'^att can 
‘■■u‘V he n'snc atrer s. D>'op';r advertn;cnicnt has hi’cm 
rnr'n-. •rvdii.n anpHcanons doni chpib’e nrndidaics 
nnP d< sding of a selection by a body of expens or a 
Sj-i'Ce iiii' y consiHutCsl co? I’i’ii. i iiCe \ ■ 11 i)sc rncRibc] s arc 
fair anu impanial throngn a vvnitei’; cxaiiiinatinn or 
aiicrvkn.v or sorne other rabonar nriteria tor judging 
ibc e-icr se mcriv of candidates svho have applied in 
rusnonve to the adverdrernent made. A regular 
aopouihnent to the post under the Slete cr Union 
;.:aniHH he made svithout issuing acivertisemenl in 
\hc cimxnoed manner which may in sooie cases 
'.nshRic invihug appiicaf ion^ irom Iho crnployineni 
fc>;chanye, ¥/here eligible candidate get theu' naities 
o .ygered. Any regular appoinirnen; T;)ade on a post 
.0 vU..-' the State or Union withcuc issuing 
Uv: dsu’v-cni invituig applications from eligible 
..^mdidates and without Itolding a proper seiection 
wh:yy nit cheib’e candidates get a bur chance to 
c wnniid viohuc the guarantee enshriiicd 

■‘..yiyv. r Artieie SO oi the Cuiistitutiuii . 

21. in if Chandra Shekham Rao and vAhers [2006 (7) 
gr g; e gW' i g-A pcx Couri. rcterred Uma Devi’s Case (supra) 
wih; a^icrovai, !’ aUo relied the decision in a Uma Rani 
[2004 (7) SCC 1 ;2] and luled that no regularization is 
pc!n!is;-dde in excreisc of sratutor)- powers conferred in 
Auiclc Uif o; the Consdtuiion, if the appointments have 
l:e; :i nmde in coovravcntioH of the statutory rules. In 
Sonivec. Singh [2006 (5; SCC 493] the Apex Court ruled 
thai a);,n'uniiacni made without fol'owing due procedure 
camug: bt regu’av’zcd. Rctfyencc can also be made to the 
l?r> ccorp' io indiau lOrugs and Pharmaceuticals Ltd, [2007 
(i 1S, C.C- 4011 ]. 

im, In view ofrhe atoresaid reasons it is concluded 
ihai SuTf Dube nss laileo to esiabiish that he worked 
conUn-xucily for a pe? u.>d offOO davs with the management 
bank and Imt services vxre dispensed v^itn m violations 
of fhe provisions of she Act. de has no case for 
rciiv^ja’euu'Ut lathe servicesof'iK msuiugement. Hisdaim 
suuemen' is liamc to DC rcg'ctcj. dame eg therefore, 
feiccanl An award is, accordnnrly, pyyafo. U be sent to 
the apjoopri.iie CoverniTient for pubbcalion. 
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at :(s Alos.n Nbygar !>ra;ion, U.P. ;n ’983 be was tT'ansilerrsd 
to >wh;-u hb'ce ofthe bank. He repressmted to the 

bank ’o Ot os'.;.. ■: a aierk. On hii :'>:p''escr':aijOi], he 

wa:: preonned ,.ys aa:, t ote f h - ^ ’200 i. Herethed horn the 
.5c’'V!ce:i ;■;! oo' on 31st March. 2001 Aifer hb 
se pc ran no a : ..a, ee .ipproached Ad Uid'C BaoK S;afi 
Absociam.?)-: 0-■;■; nmitcr rererred loas the cHnnaro ood>:A 
and 3g.h;Ued inai tv' an, to be )>r<Mnt>re;:j as cicil: o:\ 










■ ^3; i/: ’^TN 

i: ■■:;’0''^ posUio?^ .jilcr compi^do:- of tou«' vcors 
. r-'..?n '■oiink.u. R^ivnojj) D?;*>>■:;!:>». .Sai;!; Li’, R. K. 

:'o:rc r:ch:e n] iho peo-ains »vho ^'vo!■e f Rfkiatoig in 

c pi; c;,il->.iio.rt: Ai>v>til2'> c^iiplvtyt'os. P<'i>r!K>iftCi 

i '.; ■■ ■■ C •.! n ^ i ■ V';3 ^ cf u'; d wore O'; rd r f V U i;! , 'A ^;r li 
'JtiiT I:rr-’-ri•■; .ououjiy ;or di'r laro ; 0) ijej-. 

pO(''''.'ii ^Vl';^■ iV?s lii.oioJ rdnOiiJi;iI'ig 
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•.e h.,r ...■Mr/iod : ■ nrtiCMM'.'d oliowance Ircm 
r. Re; 'u:.:/;; P.:i':rr-crhnMoj) rO'h/'icf'..;er\e;:)i Mnnayer 
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oiencoi departinem a? their option wtlhout extra posuneni 
ofaiscnvance, as detaiied ;ri circ.dai No. PrR ; IR H, o! 
: 9S'+ and Pfc.R; !R.; 2”^ ot • 9$7. AilCT v/orkintt tor pvt* vears 
tn ckvicai depanmem. those enipiOvees. if found suitable 
• ii an utterviesv bv the concerned Ass'stonr Generai 
;Vfaiiui’.er.. cari oe consi 0 .cred ior 'COiiycr.>iOi'i. a.s cic)k>. 
Aieordutgly gn employee 'vas eligib'e for oromoiiouts- 
off'ciatiag oppoHunstc ir. ni-cad’-e and out-cadre alter 
piututg !!* 7 years service, out of oidch ibus vearr service 
shotfidbe it! onisongposfliom twoyeat^service in clciica! 
cadre atiG one year period as cush’oring oi. vonversion 
as ekok. Therefore, it is evident diat it; oi'hion is ic be 
esei'co-cd by an employee and he cannot be eou'verted to 
cioGcal cadre in an amornatic manner. 'H;e clai!i!i*a( had 
;'i’ '-i .sTf .id-c an y r ep t c sen Lais tin cx 'C'..'p'i rep i e .se n to i ion. •.t.'.i.i ei s 
2 u i! '99 whidi was suiiabiy replied a.iJ he wu:, in-brniro 
thai Since Uiigdi ot his remainuai service wis less man 
swo 'vears. his co;'! version to cieriea' JoyianniciU vs as not 
possibu.- at 'oaf stage He did not cxeicisc ins opiivia loc 
conver don to CH:^icai uepartmtjrd Rv ■.': lotig vnar. druir 
to 2w- • i -my i>e 'levcc exercised op'tioa i or conversu-n and 
when ro exercised hiS oH'ion. rhe snaoocernent cotwened 
him cs c ierk ami iJasignatcd as .Aasisiaui w.c i. G-j -dOi! I 
fhuce rhe cUnmant tailed to exci'cme his epH-iu im 
conversion to Geiica! cadre, n>"- oidxfaring ailm-ciincc can 
be granted m vMihout doing a-g. work of iughcr 
positiou. Is-.a'artce of Career rath Foiicy tv nm aispiircJ. 
ilGWevc- sitivx the dainiant has noi exercised optiivi for 
conversion (o i.lerii-aii cadre, the ;>amc: was not applicable 
to hmi-- It has been denied that ihc /muMgcrrieni bank 
tCYOi'tcd m U!dai.r labour practice or viciimization of the 
viairiiti.!’l Me 0 ; not entittet! to a.’!y icIkM anti hts ciaim 
statement is liab'e ic be disrnfoseii. he mg devoid of 
merits. 

7. Bag Siiighhas cxaiTHnedhimscifu! sup-:mi i ot hi; 
ciaun. He had rdieh documents Kx. V/W i lo c . 7-'W i •■> 
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that on rendering 17 years conlriuous sarvtce a; ciefica’ 
cadre Bag Singh v/as entitled tot autontatic prontoaon Ui 
(he poidtion ol'or. Assistant. T-iese guestK.nr':, rei.aL'ig lo 
die temis orentpiovinent of Bag Singh -vere wa^r:l.! hy tj.r 
rnemben; of the ciain'ia.nt union. i.)espite tne tact hiat ihtg 
Sing,h supci'annua'ed on 3 i-7f/00i., yet he \<.l' wip-aa the 
arnhii of'‘any person” as cootaiaea in c'ouse {k' ol 
section 2 ()f the Act. 'Thcietorc. the disroL' raised uy tne 
r'ai-vian* an.svv'crs t-'ie 'iv.Ln'tu.>!! -d an ;.!! 

dispute as coota.ificdi .ai clat>'\C pi..d seci:o.?i ... '■.n -Pv.. 
tssMO is, thereiCic, answered aceoroinr-iy. 

16 ., Mcki prong of vnvack Ci^s made by the 
rnanagcn'crd pleading that the ciaati was co' espoiiseU by 
sebsTantiar nnmher workincn or <j naue union ■;.>! lac 
cmpifivfres of the establishment of die 'nanagenieat. (Oi 
that eourn Shri Kapur argued that AH 'ndiu Biinv Slat! 
Association has raised the dipmie beibre die Concuiation 
Officer. Ho cor'tcnds tiiat the ea’C AssocuiOO;! is a trace 
union of the enudoyecs to tiic eMabiienmeni oS die 
njanagement. Howevei' no evidence vras ied to tec cliori 
that Bag Siiurh was a ineinhv-i ch'Al' i'odi.i Bank Seoi 
Assoenuioo. He argued v;,ai iOc .AsMoeiation h.m! 
espoused the elann and u do'cs not Le U) dre nioud? ot me 
nKinucerrunk to sav that it iS an indi .'uhed disfn'te and noi 
an iridiisiriui aispiue. 
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posit ion, since his juniors were getting officiating 
tilowance. In this representation he Itas not exercised his 
option to work in clerical cadre, but asks for a change to 
otTiciate in higher position. Representation dated 10-5-99 
which is cx. WW6 was made by Bag Singh wiierein he 
requested that he may be deemed to have been converted 
as clerk since 19S5 and be given officiating aibw'ance at 
the earliest. Representation dated 4-8-99 which is Ex. WW7 
projects that Bag Singh claimed to have been promoted in 
clerical cadre since 15-9-S] Representation dated 13-8-99, 
which is Ex. WW8 projects that he requested that he may 
be converted as clerk and officiating allowance may be 
given to him. Representation dated 2-9-99 which is Ex. 
WW9 makes it clear that he made a request for this 
conversion as a clerk and grant of officiating allowance to 
him. Representation dated 26-11-99 which is Ex. WWIO 
was made by him wherein he made reference to his 
representations made in July, 99, August, 99 and 
September, 99 and asked the bank authorities to expedite 
the reply. Representation dated 20-12-99 which is 
Ex. WWl 1 makes it clear that he talks ofhj,5 conversion as 
clerk and release of ofinciating allowance in his favour. 
Representation dated ! 4-2-2000 highlights that he made a 
request for his con yens ion as a clerk and release of 
officiating allowance and promotion on the ba,sis of Career 
Path Policy. All these representations were delivered by 
Shri Bag Singh in receipt and issue sectior: of the bank. 
None of these representations purports to have been 
handed over to the branch manager. These representations 
are available w'ith bank authorities. While represcniation 
Ex. WW 1/2 is not available in the bank record. Ex. 
W W 1 /2 w'as not delivered in receipt and issue section. U 
has not been explained as to under u'hal circumstances 
the claimant opted not to deliver it in reciept and issue 
section of the bank. When genuineness of Ex, WW 1/2 
was disputed, claimant opted net to produce original copy 
of Ex. WW 1/2. Ex. WW 1/2 i.s a photo copy, original of 
which, on which a stamp was allegedly f xed by the bt anch 
manager, w&s in possession of the claimant. He opted not 
to produce that document. It raised various serious 
questions as to genuinenes.so( the document. The claimant 
was well aware that documents are to be delivered in 
receipt and issue sections of the bank. This document 
was not so delivered by him. Hence this document does 
not satisfy the standards of veracity, authenticity and 
genuineness. Consequently, I arrt constrained to discard 
thus document from con.sideration of the claim put forward 
by the claimant. W'hen this document goes off the record, 
h cannot be said that the claimant exercised his option for 
working in clerical department in 1987. V^Tten the claimant 
has not exercised his option, he could not be deputed to 
work in clerical .side automatically on completion of four 
years service as a record keeper. 

34. Ex, WW5, which ;s dated 13-5-98, makes it clear 
that the claimant made a request to grant him officiating 
allowance, projecting that his designation has been 


affimied as Assistant (Record and Cash) since the date of 
his promotion. He projects therein that he worked on 
.saving bank account, clearing and transfer scheme sheets. 
However, he has not clarified that as to when those jobs 
were performed by him. Assuming that such job were 
performed by him in 1998, then the said representation 
ma> be taken as an option exercised by the claimant for 
working in clerical department. After exercise of ofrtion, he 
was supposed to work in clerical cadre for two years. 
Thereafter he could be converted as a clerk. Consequently 
his conversion as clerk was to be made by the bank 
somewhere in May, 2000. After spending one year as 
cushioning period he is entitled to officiating allowance in 
2001, Such an allowance was granted to him in January, 
2001. There lore, the claimant could not project anything 
which may denounce the action of the management in 
denying officiating allowance to him and promotion to in 
cadre post. The action of the management is found to be 
justified. Thecjaimant is not entitled to any relief on factual 
matrix also. 

.35, In view of the foregoing reasons claim put 
forward by the claimant union is liable to be dismissed. 
Claimant Bag Singh i.s not entitled for any relief. An aw ard 
is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated; 25-3-20! 0 Dr. R, K. YADAV, Presiding Officer 
19 2010 

3jr. 1208.~-3llStfi!4» 1947 (1947 

14) ^ mi 

^ ^ aifp: ^ 

^ (^4 76/89) ^ y+lfvid 

^ 19-4-2010 ^ W<T KJI! 

[V. 2012/123/89-31T?3TR (^-1)1 

fW, ^7^ 

New Delhi, the 19th April, 2010 

S.O. 1208.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ihe award (Ref No. 76/89) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Delhi as shown in the Annexure in the Industrial 
Dispute between management of State Bank of Indore 
and their workmen, which was received by the Central 
Government on i 9-04-2010. 

[No. L-12012/!23/89-IR(B-I)l 
SURENDRA SINGH, Desk Officer 


1547 Gl/10—11 



'''Ij^OFlNniA : M^y .;uiOy AISAKIi ■'. 'K Z 


l.Ht.. R,. K, VAD.4V, FRESlDliNG OFriCER, 
tTNI'HAj. cy>V|!,RM^1EN'!' ^'^IHJSTRIAL 'IRIBFjVAF 
Nt>. f, KARK.ARJXX>fV14 COURTS COMPLEX, DLIJR 

L l>.. !No. 76X9 

Shn RiFi.-.;';', 

F/O S;K- N^M-' 

Iv'.i vO-V iJ. r'>i^arnp):i-«, 

Dclm-', .. vVorkrn^n 


s’h^ Rcg'o;!;!; Ma-juper, 

Rog’jr! ’V. Stau- i-Onk oi iruorC;, 
Zonal Oif'ce. ? o,< Kanchan Bspi;. 
Indorc-if ' 


Managam';'i;t 




a^’M'iViour c! me claifna-u R)vvards a female 
viemauu'' f^n; aceoumabie for a donieiUic aeboii 

Mcnee a cljair •,•■ Aieet was served apon him in September, 
1985, vv hen h.o rc!?i> was found ausaUstactorv, a doinestie 
enCiinrv w.ei ’.m’.i,.ueii against hiin. Me associated himse’f 
•11 the domesfm etiquiiy and fried to defend binwelj' 
H'usever, ihi: enoairy officer recorded a finding fiiat 
eiiargcs starej., proved against him. Vide order dated 
5- ‘ '^88, his c, ices were ternunaled Aggrieved hv the 
•aid order Sic : oi .-v!] an induslrial dispute Since conciliation 
■i-ed, die appropriate Uo\ernmef)! referuo; 
Su;t ! riouuai for ^ofiuiieation, vide ordci 
No. ofo:XfofR. rB-lij. New Delhi dated 7th of 


procevti:ii 

th 


A ago S': 
be dete 


'i:. e il’.e order of reference was found to 
c'mman! made a representation io the 
(unernmer:; :v; fnjta and ultimateK a conagendum wa^ 
i5;>!jcJ «m ’-n.;'. O'f .a.rMuarv, I 992 nertin terms of reference 
wcienmr-iPoO. hu:h areas follov ^ • 

fo-hwh;, thcachan of the Stme Bank of Indore m 
ico>:j services oi Snn Rajinder Singh sui 

cn-i,, Vhendni Cho'vk Branchy Dcih: w.e.i 
-■ o moMii 'sruing anv nodes is lega! and 
'■ 9-9 rximt me \^'o;kr^a>i eoiicei licci 

■■■ o. •;■ vi.-'emeMt was fded by the w^iikman 
a; t•‘a^ he was an employee-oftfie DislriL' L 
Mazan, [Pe!h>, when he read an 
' a Cadmg newspaper in -iuly/August., 82, 
’On; vacancies in i, icncal cadre in nhe 
»■ Me submiticd an ippiiea’ion and took 

• o e c\ immation. m which ho was declared 
a- :Oie;cd an appoinnrient at Dabra ( MFi 

. w Cfch odor was nev! accepted hv him 
r- (Vjered a p^st ;u tomndn; (.'howl. 

• ■■ , vviuch appoimrnem ietka" was also 
r :once lucre oo.s a stmuhition ofirrn’sb-r 


pieaoi’i 

Sessicc 

advert;' 

U’ tC:,p 
nuiiKun. 

stXCC’v', 

Subsea 

CiOCS; 


,n. . ! 


Of h s se''vires. :On'.'.'eW' O '- vaian •. 
the nianag'ma.mt t-a!,;.: o S n, s . 

Cnc’vA tfrancti •>; ;ih; fsii.r. i-iv u-'in.-ri p',, 
Me went on 'o o'^rKUc .f- n .y , y> p-s r. .. .y- 
.fu!v, 84 V.as r.:’ies,o.o’ ^ lo ;;,.o'v ■. 

>iibsr;iption vva,, dej: -o v-.^c O"-: b,,- 

iod.yu r.r:. 5 A'.- m tb '■•:o.:v-: i- .p s > a ■ 
he wa; jSrci.: i Vi ;mw- ‘ ,■ - a -a..; ;c ms -.nO:. :■ 
fol of ('cu’Oi; .b- e. o^ p:.- is-aaoi .p t v-.na. 

Mn s.horm‘;c Act i and di • no'.;'w ■ 

V Me pic.ids 'be; : ;ds - 'v.s.ok- .c g:-,, 
ScDicmber Mfgy ;< ;.iv;,Cv ■ ..-I 'cd i 

where!'! faRc aPec<iOv'^:i', o, (■■ '.s:^ h',,:' 'S.- -Sj's 

repiv danwi 2 -i 0 - 8 b. vd,:..:h ^va' rm<'C:e>;b ‘.dioio 
was appomted. Mv nr-tc a wfnteti oais.:-’ th; 
unaware o' |e,..:ai techoa ..dii iv., Iwrce ■■■i 
iS'gage ,11' Arivosai'.' a .a- h.-svinns.c: !'■ ■ o as 
Mii.i.cr IM’v iCvjuc'v ■ ;-• ;'( iedej Mr nan;! :;; ; 
enptnry i'hc bnquin (fou-er i).,!.,,! rmWiil.s,- 
cvanmi!,; ;he vcitnossc,-. ••.v.-n -ns/d be U',.'ba;': 
ah;.me;.i hi exanmn.: 'v liaes,.;',, ,vi oede ,ii 
cour e O' ■,’i'uiu'i'v pKO e'.aiinas. statci.iCn’.N ;c; 
preinriUiCty enquny vvi.;;:,: pr,,n!.iccd -Jjid p. 
ot iho \vii!ifss'..; vs at, i!' a :un"j:ird m hnsi hn-.:e;; 
suhnuitcd ids rcpori. A sooss ;..e;.!sc no!..e a 
enquiry report was scr;. u npo;, 'mt. ;*,■ ,,i.r 
'tletadcd csi:'!.sijii'.m x'no; co'nodco'.i ' 

pessoiiUi fic.iiiri:.; von,::; riis;''-'OU'OU w ;:■> ‘on . 

('ommunication o‘'”':h ot . MAPs ■ 
an.vther charve s!,r.,.'i .cd upon .. m- , m 

.get r'.’ ul ioin. ,'’';pi)e<P o. 'mrvd bv uov :,,i! 
viisinisscd. i lis dism, ,'•:(! is div'*’;n ■ nd .iv; ;dl, e: 
fiei, 0 uiude a s icicii fw snlu,..0:0; a con'.pu:n •, j - a 
SOW'. In: vi.nic pr.)n""i acafsi".; -ic on. n s; .. 

sU".,,.' .jW !■;•! wem hi.,. t ! ^, nlUUUiV,.. 

('r ni ■;of .au.' nis own s% 1 1 ^ 1 ,■ -ai/k,mi h un.'I'.'i; 1 

the; bis iismn.;.,;; ;S lii',,hr, ;n il ;m.:\ h..' ■ 

iw im i.uinnuo-.J n, mev -.smino 'i■■ .m-' ' 

•i M,as vlc'.now''.; Sv ti'c maro-ev,', .su 

that ; !i emplrw'i'e Inivt n-.' ( oo'-i ' , 0,: 
paitici..i!ur ai:.niot:, '.nn. imroaess to Mje n 
Branch oi the bank s'as ir;' oc'.;]’!!.-,.; r ij 
repeated requests, ::hc ‘onA eihn.ved hirr ro g, 
( nandrii ‘diuwsk Brarnso A,.din M;>u>p ",cb • lUS 
dcd'ietcd from his sahio . d'xe .li* ■•<■■■■; ..r,, 
auilioni-'vlion I’i tiUU '■e'S..!''d :i;'d, smO' ; h,;n 
respo'tsihU. foi' orep''a'aiiv s 0' ''.a'vrp sh'.,: •,;■ do. 
s;ji:'se:‘'!:i!i,>n iri'inthe.ssbiA :b' wooki S;h.' 
was hi'ougiu tu din dot v ;U 1 '.imoreoi • 
d'.;JuAed Was rebmdod Cl Pn; w ."d'o;;!' ooi':, . 

rnovi-d :in :!nnni"-ari h ,.0 .0 d '• : .-li. o, ,, 
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h h^^% been pleaded that contention of the workman, to 
ine edcc* liun the bank (‘inplovees as woH as office bearers 
Oi :f>:' onion got annoyed wish him on that account, is 
false !i has been picaded tha‘ Id? conduct quaSmt. Sunita 
oju. v'hs noi proper. Hu rmsbohaved with her, A charge 
■ iixo as ’ssued lo hiiT!. Smee the claimant was employed 
o :tii the officeofthe Lh'Orict & Sessions ladge, Delhi for 
^.or!; long period., he was aware of the procedure relating 
O: c ^naac! ('-i'depm impriia! eowjuiri An Advocate cannot 
he .dfi'ced (o irarlH ipate in domestic enquiry, hence his 
.rqutwi \>.as decimeu Due opponun’ties were given to 
hmi ;o cross examiiie all the ivifnesses Copies of me 
stair me! ;ts made b> the o itnesses vvere supplied to him, 
hmoarw mher dr-con^en!prc'duced in *hc enquiry 
pta':eeoii»g;>, k h r- beers '.lemed liiH' ihe Fnqimy Officer 
w.?:, d'i/wNi against imn, No itiegaiity was coniiniiicu in 
(-ui‘dtiv.t 0 ; the cnqtiir} When Fnqniry Officer submitted 
tiir caK..”?. his conjmems w eie ealieri on thai report, h (ms 
been d.eiiie..! tiia' (i'c management was detcnniricrl to get 
rai o; limi I towever sei ek es of sciamd charge sheet has 
no! !■'een disputec It has been projected tiiar on 
v\!.misun -if 1 !k; mpraa.. :ii- (disciplinary .Authority 
; erdCvi ptmeemsenl oi diSrnisied, whicSi vvas expedient in 
ihe matrer rjis appea; ako came tu be dismissed. There 
me tu' 'caso’i !o ara.!;! relic] or reiristaieinenr to the 
iiion.i.a Hiv pCiit.on miU' oc dismissed, 

'.. kb' f>icadings id dm panic:- folk-vving issues were 

Whethe; ifm dmntsih: coquirv iieid against 
the Horctvmii was ran and pj’opstr'' 

: ,ds m ici ios tud elcrence' 

T mkcran i^imeicd m ; a'bJavit as Cvsdcnce. tf-e 
a. , 1 . c.e a;, ..:.i im bOcdi ot tlw manttgeniem. Shri 

diaana; I .d P;.iwa! and A-,iiod Vitsiira te.nacied their 
!:;i:d.,wus on i'Ch'iit o; the tinriai'en-ein 1 hcv v-ere Ci' 0 .w 
.' .-C:iit'.’Q ti!i t.sJsdi ..'1 in'.* V’ ..n'Kiiam. iNo eaifier \s ituess was 
; s.nari'co iw edher uidhe pav;..m. 

7 it 'V(>eid be per!mem tO vsiention here tfnU on 
y,j.Q,u 7 , 11 , :isv.i,d was leissed by this Tnnunal, riiscarding 
viaini bid. kirwiifit! !w dm ciamaaid. Aggrieved by the 
sr;d ..>v.wrd, ii Vii-it penpon was pi eterred belbre High Court 
c: ibelh!. vvihdi came 'o be adjudicated on 8~v-98. The 
ikuh Court lb; sc' a:Tde the award and commanded 
ih!': fr!bjOb,d U) nr.u die maU': r mresfi tor arijudication. 

K In p!;* -uai)co ofcv.>!;imaiifi given by iiic High Court, 
Tim p.irii., . were c.kicd upon to .wwance ihcir submissions 
;rvI-mive emawr, i imugh the issue No i weS noureated as 
;m : hminmy ;’'si.e. > ei h \vas tlmngitt expedient to hear the 
pai'bw. over u, Argurnents on the vurus of the enquuy 
vevc heard in dc'hii Shri Mohd. Faissk, amlKni/cd 
:cprcsciuauve, advaaced aiguvncnis on behaU of ihc 
w orkiTiam Shri Pramod Slianna, hiilhod/cd rvpj;;scn'ain-: 
rhised his shbrncsiori:.^ -c oe:'!..U;' ;.u' liie maiiagcment. 


Written submiss ions were airrtady there on the record, 
filed by the panics, 

9. Issue No. I svas answered m favour of the 
workman and agamst the nianagtrneni vide order daicJ 
6 -!- 2010 . 

10. Smt. Sunita Jain fMVV3'! and Shri .Aruu Verina 
(MW4) were examined by the tnanagenteni to prove 
misconduct of tlse claimant. Claimant has examined Ihmsetf 
in rebuua.] to the evidence adduced b}' the management. 

11. Arguments were heard at itic ba.c Shn Moiid. 
Fanik, authorized representative, ad’vanced a.guments on 
behalf of the claimant. Shri Pramod Kumar, :jiithorized 
representative, raised liis submissions on behalfofthe 
managenient i f^ave given m> caicfui considerations to 
•he arguments advanced at the bar and cautiou.s!y perused 
the record- My findings on issues involved in the 
co-nijoversy ar e as loHows : 

!2. Smt. Sunita )ain deposed that in .April. 84 she 
joined Clhandni C how k bnuich of the Smte Bank cd" Indore, 
on her irausicr from Gwalior to Delin kt rainy season of 
1984 she was pregnant, Rajinder Singh gave her a letter 
wherein it was mentioned that she should meet him outside 
the brauen tor a tea as well as for outing. She retunved that 
letter to Rajinder Singh and outright!) iciected )ns request. 
She warned him not to behave in rirat fasiiion in tuiure. 
During that very year., on one day she aiighled a bus at 
Red Fort- Rajinder Singh met her outside Red Fort rear the 
Temple. He w'as sitting on a two wheeler .iccniter. He otfered 
her lift saying tliat he will leave her in the bank Site 
turned down his request and came to the braiic.it on foot 
After a few days, he again insisted tliai slic shoLilo gii 
alongwith nim for outing. She declined his requc.si. Al 
that juncture, ire told her that he w ill give prolectioa to her 
in rhe branch. She told him that she does not need an> 
protection from him. One day while siUing in his cabin he 
called lier througii a peon, \^' hen she declined iiis rcquesi. 
Rajindei Singh became aggressive. Since she was 
pregnam tiiose dayss. hence she became disturbed. Sfw 
told those facts tt> her husband. He came to ihe brands 
with some famdy members. At that juncture icaiinder Smgh 
tendered an apology in wi iting. Said apology was wiiUen 
in Hindi, He assured that in future he wjj] not repeat sucIt 
incident- In November, 84 she Tvent on maternity leave. 
When she jomtd duties after her ieave, Rajinder Singh 
passed comments mi her. Rajinder Singh tried totlucatcn 
her. At tiiat time, iie teas of .mature age, while she wa.-. of 
tender age He tried to put her in fear. She w'us recciuty 
mairied and .qiprehensive of her married life. .A? tiiai 
juncture she fell that Iter character was being aiiackcu 
During the course of her cross examination, si'c admits 
that as per instructions received ftom higher jiiiiioritics. 
she used to prepare salary bills of einployees. She used Ic- 
deduct ;iubS‘;r!pNon fro.m salary of einp'osees, which wm 
to be paid to the nriion, on msnucliCMC to icni.vJ she 
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used to receiv'e instnictions from the authorities for 
prepaaration of salarv' bdls. Her officer (Grade-I Officer) 
used to take salary bills and issue instructions to her, 
Grade-I Officer is a member of officers’ iinion, which union 
is different and distinct than the employees union. Letter 
was handed over ic her by the claimant in the premises of 
the bank. She informed Srnt. Sat la Gupta and Rekha Singh 
about that incident, who were perfomring clerical job in 
the bank in those d-ays. She made complaint to higher 
authorities when Raj inder Singh repeated the incident. She 
could not recollect the exact words of the comments 
passed ovei by Raj mder Singh on her. 

13. Rajinder Singh deposed Utat P.C, Joshi issued 
appointment letter m his favour, copy of which is Ex. UAVl d 
He refused to accept the said appointment letter claiming 
that he had applied for a post in Delhi Region and post 
offered was for Dabra, Madhya Pradesh. 'Adien he could 
not get appointment letter for Delhi for ctitain time, he 
made a complaint against P.C. ioshi to higher authorities. 
Shri M.L. Raheja had sent a letter to him calling upon him 
to join at Dabra branch ofthe bank, which is Ex. WW 1/2. 
Self addressed envelope was also sent by Shri M.L. Raheja 
so that he may sent hi.s reply to him, which envelope is Ex. 
MMW 1.''4. He made complaint to Regional Recniitrnent 
Board, State Bank of Indore, detailing therein thai bank 
wants to pest A.P. Sharma clerk in Dcdhi, in his place, 
copy of which complaint is Ex, WW 1/5. He made other 
complaints in that regard, which are Ex. WW 1/6 and Ex, 
WWl/7 re.spectively. Regional Recruitment Board wrote 
i letter to him, copy of which he is Ex, WW L8. 
eppointment letter, which is Ex. WW !/9 was sent to him. 
.R joined hi.s seiwices at Chandni Chowk branch of the 
/'auk on 6-7-84 He accepted salary of July, 84 under protest, 
smee union subscription was deducted despite his 
objection. When management did not slop deducting 
union subscripricti he wrote letter to the Managing 
Director, copy of which is Ex. WW 1/10, Shri. P.C. Shai ma, 
and Smt. Sunita felt annoyed and they conspired against 
him. On 6-7-89 they called some vagabonds in the bank 
and forced iiim to nght apology letter, copy of which is Ex. 
WW-' I./4. He lodged a report in RS. Lahori Gale, copy of 
which is Ex. W w' ,1/12. Union subscription was deducted 
from his salary till May, 85. It was not refunded despite his 
request and demands. On 8-7-85 he wrote a letter to the 
Managing Director, copy of which is Ex, W’Wl/13, They 
stopped deducting union subscription m June, 85, Again 
in August, 85 union subscription was deducted from his 
salary. When he opposed that act, the management asked 
him to move an application for union member ship, which 
request was declined by him. 

14. He went on to depose that on 23-9-85 a charge 
sheet was served upon him on false ai legal ion, copy of 
which is Ex. WW 1 /i4. He replied the charge sheet on 
2-10-85, copy of which is Ex. WW 1/15. On 15-10-85 
management bank jdrrdtted that union subscription for 


Augusi, 85 was deducvcd ecroneouslv and n v.'as -ctunJ-vi 
tohitn videeomnsuuicafion Ex, WW iOc.Ov! ;b-’0-8^he 
wrote a letter against dedu-ttion of union subset:pE-r-n, 
copy of which is Ex. WW i :! 7, Gn ^ | ..gg c-tvet Ex. A W 
!/18 was served cailiug v.por: to ;oiniiig cm.icw 

proceeding-/. Vvhen uniun sa5s^:^p^iou. ucdio-'ed 


his saiaty, was not reUiiidcd 

be !sb:.C; H p-:rV;tX'':i EvU -n.' i 


LabourCoun, tnakuySi'n-s i 

H; a?’,:! Sunns. .h.:;c 


a party to ib On E9--1 E-h' .ui 

e'ui SU .'S-.. rir-Oi'v: VX v-^: cmv. 


by the bank vide conmueia: 

• TmO:'. V- h'ci,, If, rx i 



On 23-1-85 he wrote a t!. ;iie R..ypoi';al Mu- .lyc:.. 
of which is Ex. W'W lA'/ The re a her bank wro-e a iei.-' 
questioning iinn as te iie ‘'Oidc Fm . Shaitt'a. 
ioshi and Smt, SuniU'; J;r o a;> poth-is th::; I 

Court, whici! letter s.^ i.,x Vr ■ v ■ -T \. Ao ividitionai :. :■ 
siicel was served upon Ufm, Whi'-b is i-; , A’W 1.22 He 
replied that cnarge siiecy copy of o' wa i-- i .!<-. A A : 

15, He iiVitblds the: .w 2 - ! T7 there .v..-,-pi 
All India Strike :n the 1: E'O 2(h-1 -k7 he woe:- ■ -e/e; 

cony of winch is Ex. vvW: '.77 Stir; j.p. r'hintt; a-.1on' 4 

nnuiager altixcd Tails on wai;;- i?T (.'ho'-vh .‘o.-e, 

photo copy of w-'hiiii bib L.>;, tt 'V; 25. S'Wio u:-.-. 
notice alongwan C(.:pv of fisdinus of iir: Eapor's ();T-.e:' 
v/as served upon him, >vr iTt Ex 'x'W E'/f. Copy 
Enquiry repori is Ex WR' 1 A’f Ke r-.:piK'C shoe ;:.r: .e 
aotice, cope of which reply IS Es WW EdS On 
there w-is a call of AI; infi;'; Sts ike in ihe ban--. f'>v ’-<•> !:S 
he wrote a conuni,nd!to:io;i to th«; tcattch osanaaer '••. ckeiu 
pennis;5ior'i to work m PivOxo;;-. Oi; sS 2 Pk. v'.])v a., e > 

is Ex. VeW 1'ITh On 12-:-Of a A.uy; y:.cci or; M.-r'.e i 
upon him which i: Ex \v\\ ; Ob. oo: that ooy rf,- 
suspensirin letter was ser- cd upon ‘i.ru a< ii..’ , rn- 

is Ex. WWi/3E On th/u vc^; dav jt PM <■.: 

dismissed irom service,, of vviocii t;’x;.o is t-: w ; 
32. He replied the charge si.ec: ,ni 1 b.. 5 y ;8 ., opy o! ■''.an ■: 
reDlyi.sEx. VV’V''2/33. Sun. nunha .iaitHiav.-f.vehco i -... 
aHegations against him, S.io iiad dedncuii :r>ubs<.ripoxo 
trom his salary despite . tis v>Eiectr(;>ns, nomig the co.^■^i. 
of his cress exanonalior!, lie ,:idrni‘s .mox 
subitriplions, deducted from ms ':a: iry. ^'.■t'rc ic - unued a 
idm He admits that Iw iTeb a crimina! coripi-mg uoo..-: 
seciion 500 oft/ie Co'.k agaios' S/oi xurnt; 

P.'C. .Ioshi and RC. Shaottu m the cou;’ A '-L-uyg'!-an.' 
Magistrate, which cornplai.tt 'xa.i dis/r’ssen m.. winEx- 
that .appeal, revision and ;%peoa! x ore pvxi'io-x; nu'ealw' 
dismissed. He FEgrte-,1 'gn.r'i-r.nc-: ‘i'iO husban:.: o Snv 
Sumta Jain alongwitn (wc r-r w.o of hi: w-:.; 

present before the branr n Oianagts. He .idmu^ :1m: v:;; id 
me claimed hinu:eif'.a O ; lu-ybam.! itt'Em', s; ol-..; ium. 
According i(< him hnsbtnd of SumO .irni -xun-e :p On 
branch to ffirce tiiir to \m''x. an spoieg;.-. 

lb. Ehr; Pi'.mittd K u;':: a:'argue a dm inett [■m-cen.x’ 
by Sunda Jain bi'ing it C‘-c. li';... lecoi":.' On'r me ixim.i.n 
attemptcu lo sexually cxpf.;;i he’' <’‘':d rnude aO''.n.<.':s ;e 
:tnb. regard. He '.Moie letii.r:-. *■. oiv- lady seeking .;v 





3(ii) j 8 

ravcur:>. When Smt. Jain spurned his advance,^, he 
threatened her, Srnt. Jain informed her S’usband, who 
v.iS 5 ted foe braiieh ;n that regard. In his presence claimant 
rendered a written apology. He vvent on to argue that these 
f.iCis did not desist the claimant from his nefarious 
rtt 'ivit:es. He repeatedly niisbeha''ed wdth the lady inside 
bank prentises and outside. Contra to it Shvi Faruk argued 
shar Smt. .lain vva.s instrumen-al '.n deduction of union 
‘OibscrjpOOii tri in bis salanr. When elahnant objected to 
sncf: deducoc-ns and tiled a peution against Iter, she 
conspired against hins. .'according to Shvi I'arui. Smt. Iain 
had deposed tacts against the ciaiuianr witit an oblique 
motive Hv >vem on to argue that the claimant has been 
irade a scapegoat, wiieri he opted itot to join Dabra brarich 
of the bank He presents that the claimant has been 
victirnized for no fault of his, 

17 i'et-iunooiai potuiicy of version uJ a victim of 
sexual arr^ault cannot be put on par ■'vitli an accorniJice. 
Sirs is in Ivct a victim of the ci ime. fhe Evidence Act 
nov here suvs tiiur her evidence cannot be accepted unless 
St IS corroborated in matmial pai Oculars, She is 
■imkiub’odiy a competent witness uiidev section 118 ol 
ihs iividecce Act and her evidence must receive diC same 
vve’mht a.s is attached to an injured in cases oi' physical 
violence. 1 he same viegree or care and caution must be 
attached ir; evaluation o! her evidence as in the case of an 
npured complaint or a wdiness and no more. What is 
necessary is that tiie (.lonrt must be alive to and c.onsciou.s 
O' the tact that it is dealing with the evidence of a person 
v, ho IS interv^sted in the out conie of the charge ievelied 
by her. If the Court keeps this in rnitid and fee's sali.sfled 
that it cun aci on the evidence of the i.-rosecatrix,, there is 
no rule of law or prucrice incorporaied in the Evidence 
AA, v/n’cii requires d to look for eorioboration If lor some 
re.tison ;he Court is hesitant to place implicit reliance on 
the testimony of the prosecutrix it may look for 
corroboration required in the case of asi acconipiice 1 he 
•\atuie or evidence required is to lead assavance to the 
festimony of the prosecuti ix must necessarily depciid on. 
the facts and circumstatfces of each case. But il a 
f'fosecutrix is aa adult arid of fuli undcrstandijig the court 
b; cntiiled to base his findings on her evidence unless the 
same is shown to be' infirm and rmt iruHworthy, !f th.e 
totality of the circumstances appearing on rec ud of the 
cases disclose that the prosecutrix does not have a strong 
nioiivi? to falsely involve the pe-son ciiarged, ..he court 
.should ordinanly iiave no hesitauen in accepting her 
evidence. Law to this effect was laid by the Apex Court in 
Chander Prakash Kcvel Chand .lam | i990i f) SCC 550], 

18. The A pex C'oud, in (k-nrieet Singh [ 19% (2) SCC 
jK4 j has held that Pi iai Couit should take into consideration 
the fact that a grd, in a tradiCon hound non-permissive 
>ocie!''’ in ir.dia, wouid be exirerneiy reiuctant even to admit 
mat any hicsdent which is likely to reflect upon her chastity 
had occu.rred, being conscious of the danger of being 
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osUacized or being look'.'d dosw by the socieiy. Her no! 
inlbrininu. the [ucidorit nt aoNCiii.u Ciic tui lliv peison in 
whom she can repose coiiiklcnce, uiuicr cuemnsPiuces 
cannot detract from her I'eiiaiulitw In uonne! coarse (d 
hunian conduct, a y'tiury.i uni v\oaid not like lo ejvc 
publicity to the traunudic expenence she had vinoergorte 
and w ould feci terribly cmbra.sscd ict relation ■;(.) ilie inci-Jenl 
to narrate it to anyone ckse, overpowered t y a i^jeliiig oJ 
shame and her natural inchMaiion womd be lo avoid laUirig 
about it (.0 anyone, lest the tainiiy name aitr iiOfiouv u. 
brought into controversy, i uc Courts must, 
evaluating evidence, rernam alive a> the tac': that m a case 
of rape, no seif-respectirig Nvomau wouid come forwaoi iSi 
a court just io make a huniil, riiog statement against net 
honour sucii as msxdver! m the commission of’’ape on 
her in cases mvoivnig sexual molestation supposed 
considerations, which h,ave n-.) material etlecl on ihe 
veracity of s.he prosecution case or even discrepitncic./ in 
the statenuMU of the prosecutrix, should not, unless b'le 
discrepancies are such vvhich are oi vatal nature be auowcd 
to throw out an oihcrwise reliable prosecution case. I he 
inherent bashfuiiies.s and iendeiicy u; conceal outrage oi 
sexual aggression are tactors which tiie court shouiu. mu 
overlook. 1 tie testuiiony of the vicinn m .vacb, case is s rud 
and unless tiicre are compeiliiig reasons which necessuaic 
looking for conobofation o' her slateiuciit. the coum 
should fiiicl no difficuitv lo aci on lire U:s'i!ni>n\ cia ViCtmt' 
of sexual assaul'c alor'C to convict an accused whcc hCr 
testimony inspi/'cs corduieiuie and is iourul to oe r - oao-c. 
These principies will gu/clc tb:.s Tribimid :n appteciaiiiig 
depositions of Smt, Sanita Jam, 

!9 As deposed by her. Smi iaui used to prepare 
salary bills, under the insiructious ...d her ovticcrs. When 
she prepared salary bills for if<c rnonth of July. 84. slw 
deducted umon .subsciiptioii troni sa.'Hry of die ciaimau' 
for tfia'i month, Ciaimani projects that he .'iceepted tiic 
salary lor that month urdcr proicsF Despite his pw;U,s; 
Smt, Jain had not slopped deiiLictivig omon subscnpi.on 
froiTi his salary. He 'was iotced 5o file ai' application hciorc 
the Labour Court seeking co‘viputa!M''n, ol his benefit-* in 
that regard. He admits d'^at subscriptiv'O .kdumed trem 
his salary were refunded L' iiim by hio bank, cant Jam 
projects that she used it: prepare salary or msiracotms of 
her seniors. No evidence werih namt heu -.lorne over ioc 
record to suggest that hi .Iu:y, 84. Lnu, .‘ao: 'iva;: i'iavu,i, 
auv feelings of ill wiii cr ammcsity agems" 'iu;. ciduoant 1: 
is not the case of ihe claimant dial with such a ieciing, xin; 
started deuuciing unio.* suoscription irom tos sahu > 
Claimant had failed to n ojeci; thai Swii. .lain fiax dedut ted 
uniosi subscription truin tis saiaw out ( i mahcc. inerea-re, 
mere tact that Srnt. Suni a Jau, stan'd deciuidior: ot umon 
subscription irom Itis ? Harv' would t.^u go to show ihai 
.she w.as having any s'I-'mU or aairiio;.ity against the 
ciaiiTiant, 



a'iCsdcr;:' ’ ■ 

'is a i■./ 
ina;a^ lu : h;. :; 
lor rruA^- Uv;; 
braJiC- :-r>^ ; 



Sht; prt;;:. • 

OlO 'jki-Vv ’ 
h.iy &u: . V 

:-.ittCC i;h' ■ <;;■*■ 
gap .s: ; 



Jain v.ds rert:r;vly vvlsca 

: \ 2 SA.}\i vvas rv/aH;; ,:>li ilftr ah;: 

wh;U' tJn; 'Ja'in'icia? ■'.'a', a a-aia-i^s;* 
j! ibe Di;'tr!,^ 5 : Ses 5 i;o';w, Ikihi 
Jc, prie^ tit hvi joaufip Cinaridn.- ("ha'wi': 
'>f-U;h a (jjaUiicd inaa naa.: (v> a 

d hLi nain-isc Hi..; v\v;.<iii:iy Hoi uni-' 
::c: agaiiTiSi aar ai th<' ysc^rriHv:-., ivi'th*" 
ouiijlde. Th^ HaH- praprcrs oiod 
■ ;.V,nCfa), \viln0UV H'0);u;)ng'ia;::;a s'/iV-A 
iJ-id :os!p{;Ci.fiO io oat?u^C'.a.js attocx*^ 
ii icTig gap slu;'; is i.;aj(HH: >^1 reas iltfci 
li; r;Kl.$ -noji^Cied ;■■'•> tfia 

‘i:X- vvjPt nviijiKir» h'niiaft bciiavioj?'. 

' -ipjo ied v.> iso'i.j/i;::; tho5v uais^s aiic-s 



dt;r!?.-.;j o..-. .o,,,!. gnt- papoiA H Ha'is agsinsf Ha; 

i,HiavStini a■.i^. p';;:p.: vviK?';; vvovln vvjiti; .'•■ iiia 

Hnx .-■■ . III.dp ia-Cti. istsaiini' U- . 0 ; .'ati-tck or? Hat 
chastit) a?;-' r-.aacrev, she it appish-aKn e o\ heiaia 
ot.aac;■:=■■■ ; i;-v a-.. ^,;;ar n^c dear aiOo, besides thi' 
■■.‘■:'?T!!Mana;-'a e---. pha wosdd vtoipnn ia:';-ioan oai dtP to 
e, v.-<"i!o.a ;.,r;y soestance in he; con;tdad;t. sh\: a. 
..iaU;!; >.;-. iegy v^Hkh iiligmurcruasn for v.-gtri,; 
oUdoioo v. ;d.oi^'...-.My ob:itora'jo!> rien^.c hor aerision 'o 
;aisa a '.'oo : ega ;-''; f^'och on mataace H; pa^.eJ nof only 
on dvr rao‘:>‘ oui on other Cori;>aicrutii.>n vvhieh 

nrkr iio' h'o nut dare c navraio a 

o rong np;:sp;;/p , . poaregaid. bat h rid trahenrs •nas 
ai,;;o :'■;'o-e^ ? r-.i; 'n ihar rfpatd. Ci.;nnetjifcnt!v. hi: 
tostn-iifoov t-in v-r he .•■hrooded wiTh coohas at ihe %s?ry 
ineeptjosj ::e: , -'oon’tionh ai’i: acvcpuhi ov t>if' ■‘-tc: 
siandaivd: .^n tv? o;-. H:shmony of a victiu: ri' ph;. ■d'.td 
a. 5 Sfi;:a o- ctac.:- moal. Claimant aooh,: not attack ia;: 
u>rniO.;)\ ic nra. :a that iacts uiiiHided by liie ?ady tvore 
i'oi: ;n coo'.Oihjyo,^ ohth verachy and hurhfaims^. i ant o;' 
thv eo.oi i,hv,; n-e: t tarns tmCnacd iv. bn.i t.n oz 

,;a:n itt ne.v ii.! 0 .■ ■tdCvh; It iV'e/iP reic to 0;i> vat tno .,,; 
ra-,::-: .a a ;v% io Vrhethe:' n-'anogiootn'; has h:o.\ 

hh'e m ri'-.oc -.iv't-armc; of the cCiihth>:t. 
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:Oat to dilack i’/vvijiao:';, -.J Sno, .'ad 'r,h. 

■'■ coospirfd H’th hhv; He Coho and ..ao' 

.yjtns?; him. Ha- ca-e ;‘t oared t>ri sIh ho- 

h) P, C. Josh; had :,cr^' irim to FhC ra dro 

n- acchiPrtict'trta A r. Hh orra-i in Ovdo; luo. 

: C. iohhi wat, K rgionoi MaihigCi to h,. 0 
•'pai. He f'DU'Ci i ^u- :'efiC:ct .Anv t-tidr f 

ii;. 'Hkct that ;'hti .ojsik e^c-t oano: n; tiia: 
■'■i:.n bunitann ■?. tfic r<’.;nih m JaC- hto;; 
Oh- ?o.;t oeen 00.07,. nun hrnt. hvuiia 
■\ ft Sht-f-nh , -vntnn ioani waoied rt ap;.: 

•Ov/k branch ad ihe nank. Th::rehiitt, ho 0, 

aan,mt in (ha- regapt ai> tOhnt:l to oc a d 






recei'-ec hy hurbafni of Sn?L ias:'! wh^u a vsew Uj 
vulbstartiatf ;>er aiU/gaLfon sa nhe d<..ri,iei»t5C enqaiv>\ 
■'iv;';eq!.a'ndy thesi" aliegatiOiAS no 'where espouse ihe 
pu’ 'vrr-'^id by ok- clai::>K..nt, 

2b. bav.:?s prujeesed by Siur. .^ain a.t m consonance 
v^i vih indenny oena vuo’.e; ‘Vhen .>ct' icsbjjiony was 

0 un.-Uom-iy c^3asse■j oi; acjd yes^ oibiatural couisi; of 
cv!.i:i.;; and tenets of veracity, d came lO ligh; thai iricts 
Oi'iiC.ci'ra by her are true. U ts evident ihai i!ie ebirnanv 
r; rnc se^urji acc<-'<eic'jj y.'!.cl trarc to scxuaiiv expiou ner 81 
her 0 ) k p! ac v a» s d e v 5 i; o u'^ ‘b d e. S a I e i e s i i n'« o y o f S mt- 
Jac, is Kuna! to Pc suificient. to cot-chKis thr^t the ciaun'int 
imed in ex;/!-.!?! hen a ;s a beir^d pvopositicn that k i:? >he 
juaiio. oi er utcT)!. c that iiuni-crs. Evidence of wbcily 
reliable witness will oulnernber unfcHablc eviacijce. 
boesieereig extrinsic vVi:;rth of her festinKuiy, d: is 
V. niei^.cjcd tha' S)nt. .'a!a is a o'itness, wiio bad 'rncanhed 

hit: re;ii -nstaiivcs. 

27 tdKa^ unioivied by Srnf- Jahi bring it tiver (pe 
record tha? liu- ciairnani attempted lo sexually assay!? her, 
Wtex' she did net 'Oblige him, lai criminally intermiuaied 
her (he ciaieuint repeated those acts and tried lo seek 
seeuai l-wours ireni he; even outside bank premises. She 
inhirnied he: byscand, i-vhc v-aa-e to the bank ptcmises 
and projected his stand before tne c iainauii. Claimant gas'c 
:m apcloev kifer, hut io noavaP. Me repeated the incident 
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2d Vrind should be the appre-priate punishment 
vo iOi can be novinJcd to the claimant. Right of an employci 
o’dici. ;’U!vrhrneui o; oischaigc isr disioissa! ,s not 
(tnleUerro, 2 he punishiVseu; imoosod inusT comrnensuraic 
with p’uvoy of the X i scon duct proved against ti,e 
oCu-tmo:;? vwakruati Pr-or to enacirncia oi Scvtion !i-A 
o' :h" Art, u o ar no! opvr- to the induslriai adjudieetor to 
^■ary (he order ofpunishnietRon fiuduig that the order of 
disrrtssid was too severe and was not commensuiativc 
with t(u: act o? miSs-onduct. In r-ther wonis, the industrioi 
adpid'ceio" could not interftrre o ;in the pumshmerit as h 
VN-ro, eo? required to consider proprsefv or adequacy of 
porusmaent or Wikaher r! war estesswe or too 
■\pe i Court, in tiu,^ cormectiorL had, however, knd down 
ip Bc'iga! tihvadcc Coa! (Company [ i V6,3 (’) M. J 29i | thaf 
V. hc>e order of punish mem was shockingly 
disproportionate wiJb RiC act of'he misconduct winch ao 
teasuoublc ernplove' 'votiUl irnfoso in like circuiT'sn'n .res, 
.could irad to the micreucc o* vici!iTM/..!lion ur 
erdai.' lahc'ur omctice '.vhic;! v^oidd vitiaieordc! ofdisrnissai 
cr disCnnee Bu? by ■’ctcihig the provisions of section 
i : - ,7 0 ! the ,'\ry tiu' : e.!i:'iaonc luts transicr:ec ihc 
discictb.m c; (he envococ;, in unposmg punishmeiit. to 
Ok' indusu iui udiud'(aiof. I? is n^>w the sadSiacimn o| ibc 
tcdustria) adiedicator to htiod;.; de'hde the quaicura ef 


pr.ini.slifnr;n.t for ptx.rs'’ed acts of jTusco.ndu.ct, in ctrees ol' 
discharge or disndssa! }f the Tribunal is satisBed liutf the 
order of discharge or dismissal ;s not justiatd sn any 
c ire urns km CCS on the facts aR a case, if has the po’oer not 
only lO set aside order of punishment and direct 
reinstatement 'w,dTh back woigos, but R ha*; also the powe» 
to imposed cerlam conditumb as i? may deem ill and also 
to give rehef to the workman, mciuding award of icssoj- 
punishmeiA m lieu of discharge or dismiss if 

29 1 1 I; c St a b I i s h cd i a vv ilia? mi po s i n g pvi n i s ii. m e n t 
for a ptovei.1 act of no sc on duct is n matter for il;c punrdiing 
authority to decide a norm'diy it should no? be iiiterfcrod 
with by the bsdustria! Tribunals fbe 'friPunai is vio! 
required to consider the proprRty or adequacy (d 
punishtnent. But where the piinisltryient is shockingly 
disproportionate, regsiul being liad ?o the parlicula: 
conduvt and pc s’*” rreo'd. or is such as no reasonable 
erop'oyt;r would ever impt>.ie in like circi-iniSLance, ilic 
Tribunal may ueaf the muositon o! such punishment as 
Itself showing victimization or unfair labour practice. [ av 
to '‘h^s effect was laid by thf Apex f'ourt in Mind 
(’.QP.strucoon and hngirieeti!U' (irmipany! ..ahour \ I 'R>5 (1) 
Ll, i 462J. Likewise In Managemeni of the i ederation of 
India Chambersof Coinunc!ce and Industry j; 97! (1!) 1 ,j,.! 
630] the Apex Court ruled that the e.niffoyer made a 
mountain ou? ol a mo.le hill and had blown a ti ivial matie- 
into one involving loss of presogc and reputation and as 
such punisliment ofdi.smt.ssal was held to he uinvarrumcfi 
in Karn Vvisiian t'i 996 (11 LL,! 982) ihedeliirquent employee 
wsj dismissed b'ont service ;or using abusi ve iauguage 
against a superior olftcei. Ou the facts and in the 
circumstances of the case, flic Apex Court held that rhe 
punishmeri of dismissal was harsh imd dij^po^porrioiiate 
(r ibe gravity-’ of the chargy: imputed to the dth'iqueru. b 
was ruied there m , '‘-when abu-sive language w used b> 
anybody again rt a superior, it nrus: he understond in the 
covironruem m which thar persou ;s siui.iied and the 
circumstances surrounding the event That led to die use 
oi abusive 1 anctuage. >o) s?ra ighi -j acke■ tbrniuia cou!d br* 
evolved in adjudicating whedv-r the abusive iangiiage in 
the gi\v:!t circumstances would wan an i. d!->iHo,sa; irom 
Service. Lacii case has to be considered on :u ovvn taels 

30 In B.M. Aaiil (] ! !) Id -I 536;. Jioiice Mohan 

I-iumar of KxOnataka 1 ligh Conn observed thai in exercise 
of sh sc ret ion, the disci pi'nary autiioriry should no I act hke 
a robot and past ice should be mu aided 'wali humamsrn 
and understanding, it was assess each case on its -awn 
merit and each set of'act should be decuh'd wah re lore nee 
to the evidence recording She allegation, ‘vliicii sltouid 
be basis of the decision. "She f'a-;( conJiic! oi tise worker 
mav he a ground :o'- a'-^siimine that !v. nught liave a 
ptapensii) to comnin the rui;,ct'ndi.cl md tn assess the 
quantum of putiisiiiueni lo be iniy-oscd in tliat -..■asc a 
conductor of 'he bus was cisnjis'cd from seix iec for 
causing revenue loss oi blip tri (in' onipi'icer bv irregular 
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sak o*'iicK;ei:'.. w''?s held thai the punishment was too 
han;!: ■;;i\r!Oportionate to the act of vnisconduct. 

.i: . ''..i; o r-jseriiun of scciiofi 1 i -A of the Act, the 

junsd3o io er ierc with the punishment is there witii 
the I nhu'.af who has to see whether punishment imposed 
bv the empMr,: is corniricnsurative with the gravity of 
the art ..f eus;vuiduc‘ If it conies to rhe conclusion that 
the r, proved, it may stili hold that the 

punish.nen; not justified because misconduct alleged 
and prov-;! -uch as it does not warrant punishment of 
-jjscharge nt chsn>iss3! and w'here necessaty, set aside the 
order of \h >chtoge or dismissal and direct reinstatement 
with wop./ut xivy terns or conditions as it thinks fit or 
give .-iuv odu-i- relief, incUidiug the award of lessor 
pun'sh'oenp sn heu of discharge or dismissal, as the 
cii'cuiriscoice i.it the case may warrant. Reference can be 
made >0 I i-*''tcdair m Sanatak Ssn^n (1984 i.ab, LC. 817). 
’■'he ius to award pimisbraent lessor than the 

punisiuc'Oui o' discharge or dismisal has to be judiciously 
excrosed m.\ tbe Iribunal can intert'ere only when it is 
satislicd the punishment imposed by the management 

IS highly •■.'isr??opO’iioiiate to the decree of the guilt of the 
workunui hiUc:..'rsce can be made to the precedent in 
Kachreji Motiii f ;:craar(l99'^ (II) LLJ 332), Thus it is evident 
tnat the iribu:. ;. has now jurisdict'on and power of 
substhetioi. n- awn measure of punishment in place of 
the maea;>cri..o v isdurn, once it is satisfied that the order 
of discharge et dwnussal is nor justified, On facts and m 
the ci'Camscu.res of a case Section ? lA of the Act 
speedier.'iy ‘vc.s two folds pC'wer.s to t'iie Industrial 
■T’Mbunol, iirst i- Virtc;,!!)' the power of appeal against 
tlndifuy^ hi .1 made by the Enquiry Officer in his report 
with rcvcrd U; dm adequacy of the evidence and the 
i onciusiOii (Yii !dc;s and secondly offbremost importance, 
is t!ic piwof fcappraisai of quantum of punishment. 

3..-. w; r (\) set aside order of discharge or dismissal 
and gr,:vr/t rciief o*' reinstatement or les.sor punishment is 
not ancfair.a.b.^i power. This power has to be exercised 
only vvheu I r.u/.unai is satisfied that the order of discharge 
or disiidsiuu wss not justified. This safisfaction of the 
fnbunal js cibi:,; vuve satisfaction and not subjective one. 
It in.voivc.. rioj iication of the mind by the Tribunal to 
VB.OOUS cuvorccmwes like nature of dehuuency omitted 
by the vvorK nom .us past: conduct, impact of delinquency 
on cr.ip,h.^vfv’■ husit'ess, besides kusgth of service 
rendemd by li;-';. Furthermore the Tribunal has to consider 
whefbti -iecl'ocn taken by the empioyer is jusd or not. 
On!v aticf odang into consideration these aspects, the 
T,:ib!ina! can lipset the punishment imposed by the 
empi-ayc! i ce of punishment cannot be interfered 

With wdrmu! fc;: o; diitg specihe I'iridings on points referred 
above. No mduigence is to he granted to a person, who is 
guiirv of y.r.iv'e niisconduct like cheating, fraud, 


misapproprjatton of ewiployers i'und. '’beft of pimEc 
property etc ..■t reference cammt be m^de to the precedruf 
50 Bhagirath Mai Rainwa i 1 99.'? (< > Lid 9P0>. 

33. Conduct of rhi chdmiuA.. towa-ds Sn=t. bunita 
iaiti, w<is Inherently mea-; a:d depraved. Wickednes:- ut 
his rharacrei has been brought on the record an 

employee cummFs arr aiienca involving moral turpitude, 
there are tv/o ways of looking at the matter, ( i ) ooostdering 
namre of the act done (2) and to consider it Ircm me poo.t 
of view of nature of pf?dn.;c !kre in the matter, the tauu<c 
of the acts perpetrated by dre claiinaril wan alannmg Me 
nut only tried to sexu'tllv exploit a fenaie '■.•.■udcg.ac i)>u puf 
the disciplme at his work place to stake. When she resf^ted 
his acts, he crinutmily tnlirnidated her In case husband 
Smt. Jain would have approached the police iaObonso-s. 
then it ■would have s'criecied on the M^sFnniors ^•o. 
'nierefbre, his acts in respect of nature of oocnvC .uso 
shows an alarmtng compkrNon. He not onfe coiomMcd 
depraved acts in die premnies of the branc:) bu!. ai pubhe 
place ahio. All these aspects are sufilcierc to show llun 
the niisconduct com ms ttoi by (he clain'ioant 'oas 'T'cr> grave, 
if such a person is rcUmtcii ui service of an msoupion, 
then possibility of bringing disrepute lo the uesiitulion 
and causing damage to its imsincsi: and good 'vdl cann-u 
be ruled out. Such petsvju cenuvd be o:-!aincd in joh 
Therefore, no punishment less than the pucichmcui m 
dismissal can be appropriate tor such .in c nproyec. 
Conseauently \ impose punishment of dv inNod or. Tic 
claimat.,, which wouldrelate to the Jate vvhen OLsrosnmea; 
was imposed on him by the nanagement bank His ; :.f ir¬ 
is, accorditigly, dismissed. An award is passed, h. oc sen' 
io the appropriate Government for publication 

Dated 12-3^010 Dr, R.K. YADAY PresKhng wlliAi 

2; 2d!0 

12D9,™ RHT; A-y-' c:;i 

! 9-04 -20 i 0 EffSFTT jrn 

tRrA''=?TToT. Tt 'hTciiytoT '':F 7r.-c vf (>■; ..jg 

3rr^-(|^ 33qhl 26-02 -2012 
Sit q) "^TP'ft 'll 

[tI '0' U-01 i/SMOOS-AlVFmA !l 1 
TIPTA, orTt 

New Delhf the 2 isc Aprii, 20 * i- 

S,0. I209.---The President i.s pleased k' .:qq'.'ini 
Shri Justice Mohan Stmkar as Presiding i iidux: oi 

the Central Govemnw'n}. irjdu.;u lai Tribunal •ciiinb alHCh 
Court, Kolkata w.e f. i 9 - 04-20 i 0 (I' N, j )br a rnTiV'd npio 
26-02-20J2 i.e. tdl atlaimng the age olND years or aniM 
iuriherorders, whichever is earner. 

[No.A-190i i/5 2(K)8-CLS-ii| 
P.K. r,4 MR AfV AR, L.3idcr Scc\ 







2429 
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-‘iy'-'r. -^1 i'rFTTT tI ( 

. 2?'! 18. 1932 


.2! hIHf 
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TyvATtf? 




s fi!.( .iS .a ii’icrei'Ce rGaue under c 

raT’ 17 0 


V Oifyirciity 19^7 (i94'>' 

•nauw.tm; Dtspufes Act The /eArerte 

»•- • V f *4 






'• W he■;her ih e actton of tne 


a 'T' 


Hnidustan Petroleum Corner 

yGr 

'4 ■ 

sjWks'T i^snx T 

hisdiarging Shri N. S. Suresh, 


'i'TA'rtaf iti 

tf ■?~.-'i‘e;»5'rR'rr -qy 

service w'e.f. 10-10-300-1 is fair 

( "i ',Trrcqt c.2(i'' 20t 

tf ) TTi X 

XWFT Xwii t. -J!) 

'■vitai rehef the conccmcd wvn'k'i 


':0( i 


4 i --20; 0 1 

[oi -s^i~300i 2/' /:-O'j6 -^ ;wo] 

Ktvv £>eiht, the 2 IstAprO, 20 H* 

S.O. 32HL—'In pursuance Seciron 17 of the 
liiO'Disoutes AcX 1947 (14 oi iO'-w),, tti;: sjsntia! 
OuH'er^’inuiru hereby publishes the a\'"^rd A'^ch vo- .2a0? 


2(544 of lire Central Government b: 


i T nbi in a L'Labour 

c o; .10 u c t e o. s v t d i ^ w a s 

Com:., Ernakulanr, now as snown m me 

.Annexors in the 

absent.;c. Put his abs 

Hidu-ji:T rnpnufe between tiie empiry: 

in relaticn L? 

C sc t. li M VtH u si V ji . I'T V,*r’^v V 

2 V.'.. V s f. ageyr: ent 0 f H m d u s rai: J AT: 

^olcu.’-n 

Co5po;at:on Ltd. 

did not fdiy agree with 

u>v' titr-if workvmm, which was i 

recdvoi 

2 fy- the Central 

'Aud coriC’uQed that ni." ( 

(Lw..rn.:iu:m.;;n2L4-2(U0. 



2:- e on s c c ■■ i 1 1 ve d a j- .s, be 

[No 

t...-300 

12/L2d06-HoNf); 

vrdsdu>cha:ged Oom ^trv 

KAMAL 

B.AKHR1.J, .DeskOScer 

Vfiough the worknian ii 


d Jl!."t '' H't 50< to 
, is eutitlv'i 

2. i ho ?7icts (if tlic ca-^c in bne' are as toliows : She 
Vyarknuiu Sj! N R. Soresh was apponited (ienera! 
Wovk'U'in (Cr '‘l-Oi) at Cochin plant of l■^;riCllStall 
Petroleuns Corporation Limited in l^on Me \v;is pi O.iHitcu 
to G". fvi'-04 m 1998^ Due lo cenaiu miiconduci (.iircipHna;) 
action was tuken and uc v-as acinoied irciP (.e. ivMU to 
trie post of LPG Operate’- ;n GM'03 and transferred :o 
Madurai i.PG Plant in 2000, in 2902 he wa^ charge sheeted 
for nnaavhonsad habit iUd a;)scn->.e svfich sorneiin-ies 
txcocdi^d 21 corisecuDve days. A ooniesiis; intcjuirN was 

j that he was a habuuai 


once ha^i not execetJed 


unautnorised absciice exceeded 
's beititi habiiuai. Mence he 
bv the disciobnarv authority. 






SNTRAL GO V ERNMEhiT UNOCft yUML 
i.,- OJ M-- ,C/VBOL' R 0..)ii .' RT, j-diTf aK V * A. bt 


Xd; 


Chri C L, Horbert, B.A , LL.B., PresKting;(Officer 

C'nday dte 24th da)- of February. 29 ■ 0- 
5th raigitaa, i93r; 

L D.. r^o. 220/2006 

Vforkrnaa : Shn'M. S. Rurcsb, 

Puilcraalav! House, 
Vadavukode PQ., 
B;artik'a;?in)-6S2 3 J 0 


3 According to the workman tlic enguiry was 
conducted in violation oftiie pri.nciples ol r;att;ra! justice. 
It was due lo medicai icasons that the workman remained 
absent. But vehenever he was absent he had apolicd lor 
leave with medical certdrcates. The cisopbnaiw authority 
differred with the find nips of e nquiry Officer without 
aopiiaatioa of mind. Pending domestic enquiry the 
workman was subjected to mecilcd! examirtation and a report 
\v.;is (.'btair’cd by the rtianagen-ient. But the ntedicai report 
and. connected records are not produced by the 
managemeot. The punishment is harsh.. The workman 
vaniiGi be discharged from service in vtew of the 
pro'visionj of (The/ Persons wrtii Disabilities ( Equal 
opr!'orti..in'>iie-'>, Proteciron otRi.ght;; and Fui! Participation) 
Act i995. There is no akernclu employment smcc the 
term mation of service 


By .4dv. Sri C. Anil Kumar 

Manegentenr i he Sr. HR Martager, HPCL, 

Codi-iii Regicmai Q-jilce, 
Tafapura’-n, PC f'B No. 1602, 
htmtikulam. Cue It in-682 014 

By Adv. M/s. Menon & Pai 

ihw case corning up for bearing on 19-02 -2010, this 
Tr;buna:-Cum-Labour Court on 24-02-2010 passed the 
feiiovvitig. 


4. According to the management the w'orkman was 
given everv opportunity to adduce evidence in support 
of his defence. He vvas given a copy ol the report and a 
notice regarding the propo.sal of disciphnar) authority to 
differ With the findings of Enquiry Officer and called tor 
his representation. The worknian subrrnted representation 
and it was considered by the disciplinary authority before 
disagreeing with the findings of enquiry' ofifeer The 
p'unishment imposed is fiir and just. The workman was iri 
the habit of absenting withc'Ut intimation and used to 
report for duty as and when he liked. ! ie had ’loi vipphen 


■ :o- -12 
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for !c;ivt v^;:;b medical records at :i}] tiines he remained 
absent. It :;■« not vorreci to say that at the instance of the 
martagcr'sCiK nieOicai exantinaiion \eas ccnductcd. The 
vvork/rian iouk treatiaent hi litc Medical 'Irust llo-'rata! in 
2004 as seen trun'^ ths ietter. Brd he has not Uiaiishea ativ 
medical doemnents irom that hospital. The connrn-oos 
absence ofthe v. oiKman has alOoted die ^ork:t]gsche.Hiic 
ot the fdant He ;s mu entitled to be rdnsiuted 

In the hghiohthe above cornentions the following 
points arise for ronsideration : 

(1) Are the findings o<' Bntjuirc' Ofilce; and the 
Disciplinary Aiitlto- ily suMuinable '■ 

(2) Is rbe purash.menf prorer 

6. The evidence consists of the oral testimony of 
MW] (Enq-itiy Oftirer! and docufrieniary evidence of Ext, 
M i (Enqiji''y File). 

/. Point No. • f hougfi a contention is raised h'i tlv,’ 
clafrn statemcn: th.iv? the v^orkinan v>vas noi given 
opportunity tc defend the charges and there is violation 
ot the principles of munra! justice, ni me time of hearing it 
was nvjt senously pursued. That apaH it is seen from Ext. 
Mi enquiry tile that ^he workman had participated in the 
enquiry and availed opportunity to defend. He iiad 
produced 32 docuTneiri.s and they were marSced a.'.i Hxts D i 
and D32. One witccs.s was examined on nianagcrnent side 
in the enquiry t Idaid Maniiger), He was c^ossexamined by 
the workman No oiai evidence was adduced on defence 
side. He was given opportuniry Ai submit hi.s remarks 
regarding tindmgs of enquiry Office'' as well as the 
proposal ol ttie discipiifiary autnoritv' to difter iVotri th.c 
findings of Enquii'y tfJTjcer. The representation ot the 
workman was con< idered by the disciplinary auihonty. 
He was heard regarding proposed punishment. Thu? ^hc 
workman had every' oppenunity to defend. 'There is no 
vioiation of the principles of natura) justice. 

S. The charge against the workman !.s that he wa.'i 
reniaming ab.'.eni for more than 1 consecimve days, tfiat 
hs5 absence was habituai and unauthorised and he wa-: 
overstaying tise sanctioned leave without sufficient 
pound. As per t.Ue charge sheet the unauthorised absence 


Januaiy to December 2001 
January to Mnv .2002 


24 da'/s 


\ 12 day: 


I he Eriquiry Officer found that though hic absence 
was habitual at no point ol time the unauthorised ab.senct 
exceeded 2! conscciitive days. T'he Discipiinary^Authcritv 
did not agree w ith i:hi. Ending of EnqimyOfEcer, He found 
that the absence sotncdmc.s exceeded 21 consecutive days. 
Ext M3 is Uic detrof? of leave taken during.Augu.:;t 2000 ’o 


Lct.er.roer./.'d j. Mwp.:';!uG in w 20,u .yv ■ 

Ext. Ml dcCails oi fp;iVi Dfcuf.'i'nu di-'T. •: 

dm'wu 200i hw nKixinr.nr .WiUnno.w . ■ 

1 cu; f, fcoi vUiv 200; ftU'20 >.f‘- u < 'C u;,;.;.' ■ 

2uuo agwr u;;u:n ^.'u . 
:f-(:2-20'H id, 7d.w.; Hnr-u:: ' ;h- nw'.vw..- . w . 

:.ur-muotw c.h?-ncc ^^c- .lo. ivviiny.. Pni : ■.■ ■ :■ 
wccCiUbe’ ')u f 2b ■-fi\Hoi : ■ v 'C •: v-. - , 

'‘U LO; S ol ray. A* pr';-,; r ri;" nu j;;.: iri,.; 

.xfHCiiL:.; nxceedta • c. rAViMriv,- ci cirN'. n r, 

2002, Tj;;. AnyO;- ri :. . ry - . 

e m i.cea ■■.[ 2 , ,i:.;, s i ni!,. ; f, r., 

going i V :.l;c \erv iccor.N oi 'n:?n.mcnwnv i; ,> " 
aUe; .lOo;: s? rci iiw- aAijc.’ nr-o:;; ofApiir-:;; ,,,r ■, 
N'iC Jowipunarv audior.y. hu-, icrre'.i iv auarO;.- 
..h'AnU-,. C-Oiv,.: ri- ;.:,drrq.;eiH irOlOd 'U liOOt .2 Oow 
•ko The rdevani p:.:;,,.!-! of y,- order cd Di-rriV' ' ';-. 
Auihoritv ;pu.A ■ ) read,’; 

■'Hence. ' concm o ;w !iu> JiiiOmiA < r Ow L :- -,’■■ 
OdiCA ho lain V Sri w. o. Sus ...a. o now ■; f.. ,2 - a - ' 
f ■: ivirrr than 2 I diw- b'U f.r \> , .. . r- 

ribscni /or f:w)iv twin : lo 2;;. i,. 

give proper :inu '.o:',)v tA:.Tir:iin,'n ■ ■, n-. 
ansence ard limnd 'ivn eufo oi tue .lo-r'; • .r'-Aw.,; 
ayaan-: hi'n vide eharnn '.yec' SA k';'p/y. 

May 30.20(f: f 

t iic nniiing'j of the dwei d! inaio- sun), ii a'. ! . ;n -: ■ 

e,:.frrcC(. A heiean‘he i!!'.nnes ('aontmAdy'.'.. ■ i^i; a-.' 
ci ita-'ituai apsentec is Mirponoo bv ’iw lorn o a--. .ml.. 

.at WiU'ancc RcgtStCl s Nia -..i foe wof,- ie:,,if;n: 

produced copies ol leave apphcatious as wc!! 
and (hriess ecnificatc:; KubmiiTed t-:' me mar.i.e'-inu a 
ciitferent intersais. Jhcvaic lo I i0, 'i ■■ D-i ’ 

arid D' )o toI.)'32 Some oi 'he upplioafioris were ..ipcoiseo 
by the santieming authoriis a-d some were noi aynAv.ed. 
fit; had lippiicd (or leave on nmiw cccus^uns ou e;',-..:a. .d 

ground and Other limes tor personal tensoio. K:-.'. f> n. 
a plnstogiTuph of ids leg. Accoid?;:;/ n> ftirn lic a wJNt: n.' 
Norn edema andcciluiite^ 5 b.' ict'c; lo dw raquev (mE-.a' 
dated 03-02-T0(]4 winch is centmaed in Un- Ar.,u;ba foes 
sinnvs that at tue instance v>i uu- manmAiocrn m; iiaa 
appeared before fiie rnedwal (aTicc, o! me numA.A’wm 
vrho reh;;Te<.l hirr. to Medic;;*! "v;,;:- liosout,!. i:.AA^i^'.i;a•v 
during the pendency of enuuir> .,m0 he was tre.i^ -d ... s>' 
mj.'atiCLU tor aboiit one tUa.ini.,; uad 'wi'; aGt-iscd '' ! a. ' 
rest tor six month?. The medirai recoids a;t o ^*!; no.- 
maiiagenwrti and he was trAOC-.; vo' aoemu hum -, 

ihe Enquiry Officer wimn ‘n: aw ■.■ v..,,r:i;.;*d .. .ouw 
adinnmd mat the wmKnmn had -m,,- ;■ 

surmvsoiiing medical records m im: ■ tWiv-;,.; .p,- b:s.n mi 

Torn dw managcinerU. Hut he did r:w ;i'i,.w 0,., 

Ihrn dm iiewcd o! treotmem xvas (iu- .:■ 

sneci it A CISC uPtniited iw b;:'i; f-.,;: ;b,' ■: 

examiitation iti the Medical [’rn-,; ? i,i. piml u :w con. 
at the 'reea'ice ot the mar;auenu;on fft; hw. c appiinai. p , 
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-0?^ ttcHW ; 3, 20! 


iM 1.8, 193: 


cc ouDVft csnd atieodanci;: registers reveal that tiie 


w-'ik'iidi'i ',V3.; in the habit of availing ieave off and on, on 
severa! orcasnans dufing 2001, 2002 and prior and atier. 
i Iwe s C's't! w nutnageriient has no case that he i5 intdlealiy 
uof.i iC‘ work, /is per the evidence on record though the 
is:; ling 0 ! }-r’<.|uiry Oiiirer doe?; not softer ffoin any vice 
Oft ..Ifs^cnong tlndiags of the discipiinary authority to the 
c:ac(‘i the unauihoiised abse;v\cc cxc^teded 2! 
cooss'cuii'i-e riays. cannot be accepted as it b not 
;v,ipj>C‘'!cd bv evidence and hence per.'erac. However the 
fnvJiifg ihai bn;, absence is habitual is sustainable. 

9 Vimit No. 2 : The puhNluneni imposed is discharge 
ivorr. strvice as per SO :>2 of the Stanning Orders of the 
miiiiiigvuncni ewnpany. The .misconduct is mentioned in 
S(.> 3 1. i he piioii^hiuente are ; 

'‘32. Punhihinent Ibr mssconduct: 

'. A workniar! found guiliy of miscoaducr 
i'j.oiy be swarded one c.f the foJlovving 
punishments ; 

pi) Wanted or censured in tvriting 

!'b) Suspended on loss of pay by an order 
in writing £ig,ned by the competent 
authonty for period not exceeding 4 
days 

(c> Stoppage of increniu'sis not exceeding 
3 iiicremeit'-’ with or without cumulative 
effect 

(d'j Reduction to a lower stage in the scale 

fe) Demorion to a lower grade w'ithout 
reduction m salary 

if) Disch^irged from lierv ice 

t Dism^3^ed from service 

for miscofiduct coming within SC 31 anyone 
*4 tilt punishments in SO 32 can be imposed. No doubt 
‘he workifian was remaining absent nffarid on and it would 
affected the smooth funcnening o? the section he 
w .?s workmg. Bui according tc the woikman ii is due to 
rricdicai reasmts that he rema’i,ed absent. Since the 
directed the w orker to the medical oiTcer 
of the management even if li is dm ing the Dcndency of 
.mpuiry, die medical records cou’d iia’/c been produced 
by the management to know' the actual reason foi' 
abseiweeism. E ven nov/ the matjageiuenr has no case that 
ihe wovkmai' is medically unfit. TTse workidau h.is a 
contention rha iUness was contracted from company 
pfcmiscs itue to the eiivironmeiiial poliution. hi the sepiy 
to -hajgtt sheet dated 24^36-2(102. He lias stated that the 
disease is sub'd.'iung without coming down. He also 
expre iSC j his sviliingness to go. before a medical board for 
a niedioai opinion. In the additional reply ststement dated 
i 0-10-2002 he says that tire prime reason for taking leave 
during 200 i and 2002 ?s illness, tn the submission made to 
the Enquin. Officer on 08-02-2004 it is stated that l-e had 


taken leave on genuine grounds. He suffers from edema 
and cellulites On many occasions due to various 
sickne.sses caused by the said disease he had taken leave 
and on ail such occasions he had submitted ieave 
applicatiosis. At tiie instance of the management he had 
appeared before medical officer of the management 
company v/ho referred him to Medical Trust Hospital, 
Er^iakulam %r expert opinion. He was treated as an 
inpatient in the hospital for about a month and on 
discharge he was advised by the doctors to take rest for 
six months and those medical records are to be called for, 

10, Ext D" H is a photograph of the leg affected by 
the disease of edema and ceHuihes. MWl the Enquiry 
Officer has staled that during enquiry he bad noticed the 
affected leg of the workman. But he says that at that lime 
his leg was not in such a bad condition as in Eixl D-! 1 
photograph. The medical certificates produced along witli 
some application? go to show that lie was applying for 
leave on medical grounds on many occasions. T be enqu iry 
officer ha.s also obsetwed tliat from the medica! certificates 
submitted by the chaige sheeted employee as exhibits it is 
seen that the e.mp!oyee’:> absence ’was due to medical 
reasons in some cases and in other cases t!ie employee 
has nor been abie to give proper and satisfacterv 
explanation for iiis absence. The evidence reveals that the 
workman remaiiied ab.sent masniy on the ground of illness. 
Yet he wa.s not sent lo a medical board. In the circumstances 
! don t think a punishment of termination from service is 
warranted in this case as it would amount to harsli 
punivshment. Since the workman is claiming disability to 
do the same type of work rve was doing, he can also seek 
protection under (The) persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) 
Act, 1995. The management fails within the definition of 
establishment a/s, 2(k) of the Act, S-47 says: 

‘'47, Non-discrimination in Govcrnmcnl 
employment—(1) No establishment shall dispense 
v/ith or reduce in rank, an employee w'bo acquires a 
disability during his service ■. 

Provided that, if an employee, afitr 
acquiring disabi lity is not suiiabic for the post lie 
was holding could be shifted to some othe? po.d 
with the same pay scale and service benefits. 

Provided further that if it is not possible to 
adjust die employee against any post, he may be 
kept on a supernunierary post until a suitable 
po.st is nvailabie or he attains the age of 
superannuation, whichever is earlier. 

(2'^ No pfomoticn shall be denied to a pcrsiai 
merely on the round of hi.s disability : 

Provided that the appropriate Governmeiu 
may, having regard to the type of work earned on 
in any establishment, by notification and .subject 
to such conditions, if any, as may be specified in 
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1 'W 'i’en'ra! Gwr 

.-rrunent, Ministry 

of Labour vide 

r i .N'D . ^ ]0/! 12/3.2' 

eOGO-iRi '''/U 

i .24-1 -2003 has 


referred the 1blk)v» tiig iiiidusiria!. dispute to this liobuea! 
for adjudication; 

'■'Whesher the action of the manai^ement of hv-'c 
BPCL in terrninafing the services of S/Sh. Kiishan 
Kurrsar S/o Sh. Naiiag Ram, Moti katn S/o Sh. Laia 
Rain, Kriraii S:n^i S/d Sh. Bhagvvan Sirgh, Surendra 
Kumtu' S/o Sh. ShivCihau and Rsy Kun';&/ S.o Sii. 
Munai Suigh justified ? if i'v)l, to what rchei the 
worktrten justified 

2 The statenjent of ciaim was filed by the workmen 
"'A- rinen statemi,;nt u> the sanec was Sled by tht managcrncra 
Thercfiflor. die vvorkrnen/ciain'isnts filed .3. rejoinder on 
30 -S*.2006. The issues were setliedi -ktid iht case was 'axed 
for .madcncv.. <;f the workmen- On 18-2-2008 the case was 
hDDsSaTcd licm CGIT-cuni-O.-ito tnui Labunah re. L(3) !- 
camTC 11, 'lemis were ;,euled on 30 .3-2006 and the case 
W'tx fixed for workmen f ctdencc. Befcre the evidence o! 
the wcrkmeri couid ccric-vide (he parlies startea 
negotiating the matter for fmat setllcnrenL Ultimately, the 
negoiiaiions materiahxed and liie pair^es entered into a 
seiTement. The terms of scLkanent entered mto between 
the parties v/ere recorded and the same was Tied in the 
court c? the time of recording ofthe seUiement As per the 
settleinenL the v-orknicn did not claim retnstatemont to 
service and instead ftiey accepted a jurti ol Ids, .c.* oi.cg 
(Rupees tvv'cntv t)vt rhoti.’inid on/.y) ai-iCi'i as f«j’l a.-.i'.i iraa* 
seuiernent of ail their i.va’nts incioding the claim tor 
ieinstaternent ti; service, back wages, grareuy, lecve 
eucasbineni and other stauatory and ruawstamrofy cues. 
According to the w'orknen, they have now iett ai:so;'.v:;h. 
nc dispute voih the managementf rhr compromise entered 
into beiw'een live parties was acceoted and dve present 
!..D, No. 11,/2003 stands disposed of as fally satistied. 

Parties will bcai theu own cost, 

Da.'ied ' 25*2-2010 SAfNAM SiNGH, i-yesidmgOAicer 
f^cwfl 21 3T^e^,20:o 

tthT, aid t,;rss.--“e%?5TTnrtwu:v?lb[hp;in'^ I lit 7 ,j ar/ 

m 111 RRf i7 *=n Ap^w^r R. ArffEFi 

Tnt^jTfgirs eg- ty fTblW API 

. (-^’4 Tvyspi 112/2003; ’Rh ^/tefi t; hi iTjjxijvr 

dff 21 ■■■4“20iv' llilRt ^ aiT kp; 

fIIpj}PpypC'A-'PTia (yn } J 

■pyg'.-y lifjCj'g, dtfiptTO 

Mew Dtihl the 21stArri). 20i0 

S,0„ i213,'—In pmsaanv-c of Section I'' of the 
Lidustriid Disputes Act, ’947 ( 1.4 of sv47).. the Centw' 
Govern mem hereby pDl'-U.‘--bes die aivard (Ref. No. \ i2/ 
2{i0,3) Di me Central Gov-rmniein IndusirialTVibunai/Labr-iir 
Gomt-2, Delhi now a*, shown in the Annexisre in the 






I’HE GAZETTE OF INDsA ■ ‘AAV 


iv);VAjSAm,4 


lndv;sd*3‘ OEpule beAve^n jht enipiovcr^ in re Tit ion «> 
the ma. -d;:cettte';5 bl'Air Forts Autnoritv uf Indin and then 
veorknian. vi h;ch wasreoeivod by the CenVai Governmee; 

0 /'; 2 .. • • -.’.v> f' .*. 

[No. F.-i FA TATOOS-lROF-j 
KAMAF. bat: i BTU. 0 FAer 

.'iNi'TEXL'RE 

GC>V5niNM:EN"i^ kag? Aii^iAi 
It^TBGfG^L-OjM'~LAM>UR < :'Gi JRTJi 
K A^TK m.Lm it 0102 



T OAho^ H T-TGG 

!n dte !naiT;s r f dTpeie hetwc<;;; ; 

FA; hi''-) Bn.>cn Si'igh arid :5 Giheri; 
VHrjsiieh 

n.;/por? Fnipio/ees I’nion (RrgoAT 
2 V !■'. ;inAC. lofi Mai'g, 

W.nvAoGi '; tFOOl 

A iipcn A -tr^oidy nf loci in, 

1 nroie'A 

(;<'utiv! :-,:,in:-!y;cf ?,Performeli 

FaSaceAirpou. 

r- v' ’>eihj- ■ * n F G 

A'VVARlJ 


nV.: I FA A;: A 


orkincn 


Mail. 


’'hi; Ajovernincri', TAnisty oiLaboisj ;ii;c 

Or,nr ; A 1/8/2003-iRinl) dated 29-7-2A0;:> ha¬ 

re I fared the ANpoH'jng ridusrria! dispute vo fhi^^ fribuna’ 
for aij i: i'.j r.'r i i'.ii 


Ah', ihv:- ao; action of ihe inaaagrnieru of .'Grpori 
Aiiih-; hy ofladia. New Dedn b) noi rcgulc'e/iny the 
sep'!'r^;; A rDorerned i6 e.vrku'.en tShri {■hi:;;: '.a' 
end ; '. .ahery) from die date o!'O.co’ aVral 
ryi'iprer.'er' is piSt, G;r and lepai iCnoi, to oA ir 
:hr ; ''aorKmcn arc !:ror!.^ai io and troni v/neb 


S.O. ni A 


i . s'UT U'gJ i 

<■ >-cc!ii:oe; 




v-v ■<Shh)^' 


01 


Irdrr’riu' thispu^ • ihe vSiOU 

Ajv- Tsarageioert is . /rc'huop 

s : fiaii ■'^■n!C^'^ . { '•■. I ^.-a ; ■'. ai.- '■ 

on /:. / 30 *0. 


u.'\ \/ ;iAt, ‘ yy A Pv. c i j/r 

\:an»;.X! AAL 

RAI PBAVAKNo liFNl Ts!E A.'si.i/i 
1 {<iBvN \ 1 ■■’. t ‘ 'vj- L.Mi(A. K ». ‘ )i /il' ;■ -> 
kARKnJAGOGG.v ITFJ HI yh-y; 
r G.’G' >9'ZFtifd ■ss;d A-/'■ i. ■ 

Lii ioe int];’-;' o-i cosyu';; r^i..i v. io; n . 

S!in Br;i!U,. pr.ysinh ai'O 'A thdir.:- 
G a ]'h : ;h,-;;h.Ti: 

Delhi Mt:Goo;-'>'ar-gp.!Uo (A:-yh . 

P'^ 'A'/u. . ^ ' hiuio:; ManJS' 

Aran; p;.,.; 

A,/vV Dcih; y ^ 


rns ;» 


RcjOiadcf 
Howes es 0 ;.ni 
for a vaev Ko' 
trantvlened o'T' 
virdcr Catru . '■ 
inthiiconr' {■ 
! meres a/d 
circoi'!si<ini r y 
dtSpuG a; '.'ard 
The re fere; Of: 
dispO:>cd of ik 

Dated: ]9 -;a20 


(■en nave fikst inea' rhoteineni of > khns 
nv has been tiled by hw manayernevir 
'O Idea by ihs T-vorKinen on rT-P-TOf'd 
T;. aapeared ircrii the ;adr cfine 'Vc)rA:-s:'; 
Silk, in IbcT evm rsnee tfu: raw: ww. 
A'.: i-cum-i,3:A ro ‘::A;:'r-ciim"[h./-n viJc 
\'Ah‘ii. the vvorkriir!; 'r’so nrvef apoca;.si 
ciidesitthat Oie wr?rsf)(;:.ii are no ionyv-r 
^ oinceine of tnr;. sotVrenCis in inns.; 
;eie ■; no 'ivny oni oxvcpt to ptos ou 
ihis case, vrhtch ts pa;.sed at cordingly. 
■n: by the Cent; a! Gcvvrnmcnt stands 
rdnigb.. 


NAM sn 


resiariiut. 


■Airp'O; AiOno.?jy c ' A;n ^ 

rvs;: V i j.iV.ii', ■ hji'ro'. i 

NewDGtn 1 ■■AAt 


Vi S‘ - A -J 
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^ i he SiAie'JTsentof SiSed by'hs Nvotko/sn 

ir. 20 {*^. VvTiuen statcnicrn lo fh<.' ^aine w:;:^ I'iied 

'o\ ine maniaeniaru iir Febrinin' ?(;06, y'.'hcn the ca^se v-'a> 
b'^tc iOroj'fiK v"'(locMfiionsa a/iG ^'!t):,ideratix>n to 
of ssMies. rhii cave v\as oanst'cr'-ey m this Tribimal tVom 
t‘GlT-t bit i-t.aboer Court i r<ri ’ h-2-20\)'^ ht iact^ ever since 
tht raro vras traifsictreb ft'orn C^bl * ■cuin-ht •! to COi'T~ 
cum- [ C'-K uj i ebrua,!"/209<i. ivaie isas appeared from the 
aide ol ihc ’^orhniea. a is ^tvidevn thai die workmen are rto 
amger interested in the oulconi'.' o!dins reCrence, 

hindci th'.:se circumstances, there is no wav oat: 
■': \ cent 10 p a s s a n. o - d. t s ’> ti i c a i a r d ; vi •; h i s c n s e. 
Acccrduigiv'. a no rlispute award ss passed in this case 
ana rsfer;?n'.,e i.D, Ne>. bS/200:' sevp bv the CeriLral 
tjoyt’Tfnenl vide order Ne*, I '(>; i '2'20t)j-iR (M} dated 
O'O CdOo ‘iiai'-.ii?- disposed oi accordingly. Parties vviii bear 
their own cost. 

Dated ■ i 9-2-20 ’ 0 SATNAM SiGGH, Presiding uftker 
26 2010 

'?iT, r^, 1 , 1 ”^ ^Rt !048 

; o;4H RR n.i ; ifif t^Rt - { rp; ip ) gtR 'RyTi yiRcRi' 

set R7,4:;ip -^PTTri rraipTf PRy'glA j 20U) '6RR 

-ptyj R ffrtrff ip 

ei^rc- .: (44 '? 42 fsT^R "ip rpTch 4] 'J^v, ^ f) 

.$^7 {•, rfpp- 7 p ’t-'n-fi) ^R-TD 7S, 

70 -P:; 8 : 47 ^vf It] f] k" 

' Ihqt::; Sp fRTTifTRyyRrj Tf yn^rf '^t, - 

fsioR? rf vrm! 'RCy^f;7T|y 

r-R -my, R. 2 .G, t -R... 30 ) aTTRrc?T:R 

Dvij, TrR ft -3;;^ tG, i733_ D-,32), (Sjf 

A.-Dih), ( 7', o’-34), ( 1 ^. 

s^TT ri-. \ 3 ^ tgpnR^FRAJderffR ; 'sr, pi r yf, - 3 (t) ^ 'RifRTr^r 

1 R, RR D.-.07;, Tf?§m;{^ ^ ro» RT- 38>, 

\'t Fye ■R- 39 ). dyi v?"40)G^&1 C^- 

dm A-4! ), DP WW^ { -A Rci d -42'), "^inRArTTi^tr 

; -0 r^; 43- /4;, fTPVppJta (4;. ;R-75), 

CRIm r: 4 , -vf 73 - 7^5 (^, h;H Tl‘- 7 ‘. 0 ,. 

CTOrjJprrry (d?., 33~78) ,, R' pfi 

[TR^ RR 3j;0n/! 2/2U50 -pRjpm ...}] 
tTTL 'Af, cMrvir, yrypr 'pmof 

Nevv Deilsi., the P6th April, 20! 0 

S.O. ?2i5.—in exercise utdhe novvei s corueneC by 
S!.;b seciion ( 4 ; Section i of the Dm)-ioyces' State 
Insurance Ac, CMS (34 of i948Dbc Central Govemtrent 
hereby appoints the -st May, 20iO as die date on vvOich 
die prove,ions olChapter IV (except Sections 44 and 4;> 
vyhich have airoady been brought into force) and Cht.Dict 
'■ and Vi [excepi sub-section (i) of SeciKin 76 and Sections 


7 2, ,'8 /9 end 8i whic>': have aireadv been brocghi irui; 
force! of die and Aci sha'i coniv’ mi: a Hccf i.' the f iiHf 
areas in the suft- oi sVest Bcugai namch , • 

"Areas comprisinginoiizav of Fankirfaj; (}\. Dvc 2‘j. 
Bnrdvvm’ (Jl, No, .fO), (ASarngunge i.n. N., 3>:. 
Berxpurfi! No. 32). ^^u■ci■lbaba(.li,.No. 3 yi, Ja-ratbedi 
{.?L No 34'), Balidanga ylL ?4o 35).. Bidhkhaje 
Aiiwarh!:; (jp i-w, 35 y Bhatchham *.(!. No. 5'''i. 
Shankharipok:r (.IkNo. 38y Radii^rtagar(.if No. .39,. 
Bdburh ug(JI. No. 40). Coda (JL No. 41}. Buhe Sarm 
Mangaia ; JL No. 42), Rau.cnandaipui ;.!i No. 74 ;. 
Ichhsabad Or. Nev 15) tvanainath Sha! (JL No. "6). 
Ahs/ia^JL No. 7/L andCjopa! NaganiJL Nta. TSfuiKier 
F S. Rnrdw an in tin; district of Burdwnn " 

iSo. S-38(Ji3'i5/20i0-SS.ii 
S. L'. .X/-\VILR, Under Seev. 

2o 737c,, 2610 


'?iT, 1216, — ^7B7pyt V)r?r[ cfjTJt mjxtBfmy jo4S 

()948 ^2 34) 4R ipT)-) -p ^jrrT*{ 3 ) R/ty? ytfcR'rR 
'^hT rmref p;. 'iFATi'd BTrf^K i 20-"; TB) 

^^•R n fn^ VR-RH t. 

(44 45 S^tfl -% fer.y ijjf 73 7;Rpi (4 

Nkyira-s .y|)T V [t^Ki-yF ^ yxr .str nri -N. 

?9 mH\ m fwR i7(r(R ti ^ Bf AJ RT 
otr^’ ’5)cr?l '3LRf --f) 'R' '^IR, .?R6|frt ; 

*' 431-yj rfjyc r ■^■yvgrT-rdf ( 03 ) 

^ ■qrfTrch ’sp A;- -jL-fft-- -p -^, 7 ! 


[DPf4n^(B- 380]3/ : 7/2OIO-~RL.R3R.--; i 
RR. -Sn'^'f, 5TRX Llfd'R 
New Delhi, the ?6lii April. 20 lit 

S.O, 1216.—lu exercise of the powers cC'H:fcrred by 
sub-section (3 ) cd Section \ of the Employecfr Slate 
Insurance Act., 1948 (34 of ) 948) the Central Goverament 
hereby appoints the 1st May, 2010 as the date on which 
the provisions oLChapler IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except xub-section (i) of Section 76 and Sections 
77, ?S, 79 arid 81 which have already been brougitt into 
lorce] oLthc said Act .shall come into fores in the following 
areas in the State of Andhra Pradesh namely ;— 

“All the aieas failing within the limits of IJrukondapel 
in Mddjil Mandsii, Kaiwakurthy (TQ) in 
Mahaboobnagar District of Arndhra Pradesh.” 

[No. S-38013/ r/.GO jO-SS.l] 
S. D. XAVIER., Under Secy. 

'^i 26 33^4, 20 iO 

3if!'. 'lir;.-—1948 
(1948 Wli 34) cF^ m }~! ^ ‘59 MITT- (3) 1:71 KtT 71^4 
















